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The Napoleon Series 

The Bailen Enquiry Part VII: Gathering the Evidence for the High 
Court; Legendre and Villoutreys 

By Susan Howard 

General Legendre, Dupont’s chief of staff who was being held by the prefect of police, 
was interrogated by Regnaud on February 16th. 

He named himself as Francois-Marie-Guillaume Legendre age 40 years, brigade 
general. 

Q: “On the 17th when the troops were at Andujar, do you remember what 
prevented the evacuation taking place on that day as planned and why the 
evacuation did not take place till the 18th?” 

A: “As far as I can remember the reason for not leaving on the 17th was that 
we were waiting for news from General Vedel and General Liger-Belair.” 

Q: “Was the delay not caused by the time employed in evacuating the baggage 
of the army?” 

A: “We were not concerned about the baggage. We thought only of the sick 
which we did not wish to leave in the hands of the enemy. There were at least 
1,500 sick.” 

Q: “After the combat of Bailen, were you consulted on the demand for a truce 
and the project of capitulation?” 

A: “No.” 

Q: “When a council of war was held to know if the troops were in a condition to 
fight and if the capitulation should be accepted, did you give your opinion?”  

A: “I was present at the council of war but I did not give an opinion because I 
was not asked for one.” 

Q: “There was, however, a report of the council of war?” 

A: “Yes, but not commanding any troops I did not take part. I heard the 
generals say to the general in chief that they had attempted all their efforts to 
revive the courage of the soldiers who were throwing down their arms and their 
cartridges but that these efforts were useless; this happened on the 19th at 
5pm on the arrival of General Vedel.” 

Q: “On the 20th and 21st, the soldiers having taken some rest, was it not 
possible to revive their courage and to attempt a new effort?”  

mailto:s1wood@yahoo.co.uk


 

© 1995 – 2016 The Napoleon Series 

 

A: “The enemy divisions had made movements which had us surrounded on all 
sides so that, deprived of provisions and not able to make any movements, we 
were as if in a besieged town.” 
 
Q: “Why, at the moment of the truce, was it not stipulated that each should 
remain in his positions, which would have prevented you from being 
surrounded?” 
 
A: “It was stipulated, but the enemy had ignored it. Besides, their movements 
could be hidden by the mountains.” 
 
Q: “You know of the article of capitulation stating that the baggage of the army 
should be searched for church vessels. Was this performed? 
 
A: “It was not performed immediately. The enemy had inserted this article in 
taking advantage of the position we were in, which did not permit us to contest 
anything. That was what General Chabert explained to general Dupont when 
the latter made him some reproaches on having consented to the insertion of 
this article.” 
 
Q: “Do you know if there were, in fact, sacred vessels taken either at Andujar or 
at Cordova or at any other town?” 
 
A: “I know that at Andujar there was a complaint about the pillage of a church. 
The general in chief ordered a search to find the objects taken and threatened 
the death penalty against those on whom they were found. It is possible that at 
Cordova, entering by force into the place, there was some pillage.” 
 
Q: “It seems agreed that, at the taking of Cordova, the pillage took place not 
only at the entry of the troops but that it lasted several days. Did you, as chief 
of staff, take the measures necessary to prevent it?” 
 
A: “Straight after the establishment of our posts I gave, in the name of the 
general in chief, the most severe orders. The general and superior officers 
went through the town and pillage was forbidden on pain of death.”  
 
Q: “When you entered the town of Cordova, what was done to prevent the 
pillage of the public coffers?” 
 
A: “We learned that funds were found at the bishop’s palace which had been 
the arsenal of the rebels. Orders were given to prevent the pillage by the 
soldiers. Some days afterwards the general in chief charged the ordonnateur to 
make the verification of the coffers and to hand the funds over to the 
paymaster.” 
 
Q: “Were there coffers only at the bishop’s palace? 
 
A: “There some in three or four places. That of the bishop’s palace contained 
the funds belonging to the Junta and at its disposition. These funds, as I heard, 
came from the subscriptions of the bishop, the clergy and the nobility of the 
town.” 
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Q: “Did you have a report made of the verification of these coffers?”  
 
A: “No, but the administration of the country received a receipt for each coffer 
from the paymaster charged with handling the funds.” 
 
Q: “What was the sum of the funds found in these different coffers?”  
 
A: “A distinction must be made. The funds from the public coffers were handed 
over to the paymaster. The others remained at the disposal of the ordonnateur 
who sent them to me. The paymaster must have received 160 or 260 thousand 
francs as far as I remember having heard said; about 350 thousand francs 
were handed to me.” 
 
Q: “Who had custody of these funds?” 
 
A: “My ADC named Piche, a man of probity and honour. I neither saw nor 
verified these sums.” 
 
Q: The order from the general in chief was that it should all have been placed 
in the public chests; why was this not done?” 
 
A: “Because the general in chief had later ordered that the funds taken from the 
rebels should be employed in gratifications for the army. Having been charged 
with paying them myself the funds were sent to me and it was my ADC who 
made the distribution according to the list.” 
 
Q: “In what hand was the writing of the list of the gratifications found on you ?”  
 
A: “It is the writing of my secretary.” 
 
Q: “These words: ‘from the chest of the insurgents; which are at the head of 
this list, are they not written in another hand? 
 
A: “Yes, these words are in my hand.” 
 
Q: “Why did you add them?” 
 
A: “To prove that these gratifications were paid from this chest and not from the 
public coffers.” 
 
Q: “What did you do with the remainder of these funds?” 
 
A: “The enemy took them.” 
 
Q: “Were they still in your hands?” 
 
A: “They were given into the hands of the paymaster, without giving him an 
account and only saying to him to look after the wagon in which they were: we 
counted on regularising the accounts on our arrival at Cadiz.” 
 
Q: “Who was the paymaster charged with looking after this wagon?”  
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A: “It was, at the same time, Plauzoles and Leremboure who were together and 
who both knew of it. My ADC of whom I spoke just now was watching it 
individually.” 
 
Q: “When the baggage left Bailen for Port Ste Marie was this arrangement for 
the guarding of the baggage still in place?” 
 
A: “Yes.” 
 
Q: “Were you a witness of the beginning of the pillage at Ste Marie?”  
 
A: “I was the first pillaged on arrival at Ste Marie. The marquis de Las Cievas,  
colonel of a regiment of militia from Lorca, took my case which contained my 
linen and my money and threw it into the carriage of the general in chief and in 
spite of my complaints he refused to return it to me: he sat in the carriage of 
the general in chief, had it taken to his house and we had nothing from it.” 
 
Q: “Were you a witness to the pillage of the wagons?” 
 
A: “No.” 
 
Q: “Did you know that one of the causes that provoked the people to pillage 
was the sight of church vessels falling from the chests when they were 
embarked?” 
 
A: “That is not true. Not a single chest was embarked. The Spanish pillaged 
because, as I have just said, their chiefs set the example.” 
 
Q: “It seems, however, from the Spanish papers, that one million francs from 
the division Dupont was handed in at Cadiz.” 
 
A: “They meant, without doubt, one million reaux. What the generals and 
officers possessed and the sums in the chests could amount to this sum. 
Besides, one should not believe what the Spanish say, our most bitter 
enemies.” 
 
Q: “On your return to France, did you see the paymaster of the army?”  
 
A: “I returned with him, but since my landing I have not spoken with him.”  
 
Q: “You did not, then, regulate with him what concerned the accounts with 
which he was charged?” 
 
A: “No, because he had lost his papers.” 
 
Q: “It appears however, that Plauzoles had a conference with you over these 
funds after your landing?” 
 
A: “It is possible, but I don’t remember it.” 
 
Q: “It seems that, independantly of the funds of which you have just spoken, 
you made a payment to Plauzoles at Lebrija.” 
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A: “These are the same funds of which I have just spoken.” 
 
Q: “It seems, from a letter addressed by Plauzoles to Leremboure, that you had 
a conference with him, that it was agreed that he would write to the minister 
about the payments of funds and that Plauzoles charged Leremboure to speak 
of it to General Dupont.” 
 
A: “I now remember having seen Plauzoles at Marseille: he said he had written 
to the minister about his accounts, but I do not remember it.”  
 
Q: “Plauzoles, in his interrogation, remarked that you had proposed to him not 
to let it be known that you had funds of 65,000 francs; what was your motive in 
making this arrangement with Plauzoles?” 
 
A: “That is false, I never spoke of this to Plauzoles.” 
 
Q: “How did it happen however, that 1) Plauzoles concerted with you what he 
had written to the minister regarding his accounts; 2) that he wrote to 
Leremboure to tell general Dupont; 3) that Leremboure let Plauzoles know that 
General Dupont had told him that was perfectly good, if there was no 
agreement between you to mask and disguise the true state of the accounts?”  
 
A; “I did not concert with Plauzoles, since it was he who, on my passage to 
Marseille, told me that he had written to the minister. Besides, what did the 
result of his accounts matter to me since the enemy had taken it all. I can 
prove, by the dates of my arrival at Marseille and of the correspondence of 
Plauzoles with the Minister, that I could not have concerted with him.”  

 
Signed by Regnaud, Legendre and others. 
 

Legendre was then set free, charged with returning if required by the courts.   
  
Villoutreys was interrogated at the Abbaye on February 22nd by Regnaud and others.  
On being asked he stated that he had served as a staff-officer with the rank of cavalry 
captain and that he had joined the corps at Vittoria on January 2nd.  
 
He was asked about the pillage of Cordova: 
 

“On our arrival before Cordova the general in chief, finding the gates of the 
town barricaded, sought all ways to persuade the inhabitants to open them, 
promising them security and assistance. He even employed several monks 
from the convents outside the town but these efforts remained fruitless. He 
then took the decision to break the gates with cannon, which was done 
immediately. Wishing to avoid the excesses which he foresaw only too well, he 
expressed the desire to see the mayor of the town before the entry of the 
troops. I received the order to look for the mayor myself and I entered with the 
troops under the command of General Chabert; we were received by a fusillade 
from all the surrounding houses and the troops received the order to reply to it 
and to enter the different houses which had become the field of battle. I knew 
that several of these houses were given over to pillage by the soldiers who had 
to defend themselves against the inhabitants they contained.” 
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“In spite of all my efforts it was impossible to find the mayor, I learned later that 
he had hidden himself up till the moment that peace was re-established. I can 
attest that the general in chief immediately took all the measures necessary to 
halt the excesses which were becoming inevitable and that the only houses 
which were pillaged were serving as the shelter of the brigands; I will add that 
the general in chief immediately appointed General Laplane as commandant of 
the place and that all the staff officers were charged with visiting the different 
quarters of the town to re-establish order and calm among the inhabitants, 
which was executed with the greatest success.” 
 
Q: “Do you know what was done to put the public coffers into safety and to 
verify the contents and assure their safekeeping?” 
 
A: “I knew that, as soon as order was re-established in the town, the general in 
chief made an order for the different public coffers to be turned in to the army 
treasury; that the funds were generally employed for the pay of the army. I also 
knew that the coffers particularly belonging to the rebels, which had been 
briefly been delivered into the hands of the soldiers who regarded them as spoil 
of the enemy since they were found in the houses in which they had been 
forced to defend their lives, were saved for the most part and used for the pay 
and for the gratifications given to the officers. They were also used as 
reparation for some damage and particularly for the return of the stallions of the 
royal stud of Cordova which it had not been possible to protect from the greed 
of the soldiers and whose return was entrusted to my care. I produce in support 
the certificate which was given to me by the director general of the stud.” 
 
Q: “Which were the houses in which the soldiers found the coffers belonging to 
the rebels?” 
 
A: “I knew that one of these houses was the bishop’s palace, which was 
serving as headquarters, and it was there that all the weapons and other 
baggage were found which assured us the rebels had been based there.”  
 
Q: “Do you know who made the report of the verification of the coffers?”  
 
A: “The seizure was entrusted to General Legendre and the reports of the 
examination of the coffers to a commission of several members, of which I 
remember Major Teulet.” 
 
Q: “Do you know how much the sum found in these different coffers amounted 
to?” 
 
A: “It would be impossible for me to fix it with precision but I knew that it 
amounted to two million reaux, or around two millions and 500 thousand.” 
 
Q: “Do you know how much the gratifications amounted to?” 
 
A: “I knew that the brigade generals received 8,000 francs, It would be 
impossible for me to determine the sums accorded to other officers and I can 
only speak with assurance of that of 5,000 francs which was given to me as to 
the other staff officers.” 
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Q: “Do you know that there was pillage and that the soldiers had taken church 
vessels?” 
 
A: “I had no idea that pillage of that kind had been committed and the  first 
suspicion I had of it was given to me by the enemy generals when they 
demanded an article in the treaty for the return of the sacred vessels if any had 
been taken.” 
 
Q: “You believe, then, that there was no theft of sacred vessels?”  
 
A: “I repeat that the first news was given to me by the enemy generals who, 
however, did not establish their suspicions as facts.” 
 
Q: “Do you know that, at the evacuation of Cordova, the sick were left in the 
hospitals?” 
 
A: “I learned that at the evacuation of Cordova there remained some sick in the 
hospitals, that the general in chief recommended them particularly to the care 
of the mayor and I have learned since that the different authorities of the town 
and the chiefs of the insurgent army had all the respect for them that the 
general in chief had recommended before his departure.” 
 
Q: “Why were they not evacuated?” 
 
A: “Those who were in a condition to follow the retreat of the army were 
evacuated and there only remained in the hospitals those whose maladies were 
too grave to permit evacuation.” 
 
Q: “Do you know how many were left.” 
 
A: “I could only give it imperfectly.” 
 
Q: “At the affair of July 19th, before Bailen, at what time were you charged by 
the general in chief to go to General Reding and ask for the suspension of 
arms.” 
 
A: “At one or two hours after noon, and after a combat of 10 hours.”  
 
Q: “What mission did you receive from the general in chief?” 
 
A: “I had no mission other than to ask for the armistice.” 
 
Q: “Did you obtain it and what were the conditions?” 
 
A: “I presented myself at the enemy camp where I found General Reding to 
whom I explained the mission with which I was charged: this general observed 
to me that he commanded the two divisions against which we had just been 
fighting and he could only grant an armistice with the assent of General 
Castanos, commander in chief of the army of Andalusia, that he agreed to 
grant the suspension on the express condition that I went straight to General 
Castanos, whose divisions had announced their arrival on our rear by several 
cannon shots, to confirm the aforesaid suspension. I then went through the 
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French camp, where I informed the general in chief of the response of General 
Reding, and continued my march to reach General Castanos. Near the bridge 
of the Rumblar I found the divisions of General Lapena which were marching to 
take the bridge, whose guard had been entrusted to about one battalion under 
the orders of General Barbou.” 
 
“I informed General Lapena, who was at the head of his troops, of the object of 
my mission and, at the same time, he received the notice from General Reding 
to defer his movement until my return from Andujar, where General Castanos 
was. When I reached him I obtained confirmation of the armistice and returned 
to the French camp to announce the success of my mission to the general in 
chief. I will add that while I was with General Reding I was detained by that 
general who was then hoping to see General Castanos arrive, and that with the 
more foundation in that he believed him to be at the head of the d ivisions 
whose cannon had been heard on the rear of the division Barbou, and that it 
was only after a delay of two or three hours, during which the armistice 
remained in effect, that I went to General Castanos to get it confirmed.”  
 
Q: “The demand for a armistice that you made on the 19th at one or two 
o’clock, did it not only relate to the division Barbou which had just been fighting 
against General Reding?” 
 
A: “This demand was the more exclusive to the division Barbou in that we did 
not know then where the divisions Vedel and Gobert were, since they had 
given no sign of existence although I have learned since that the division Vedel 
had rested for five hours at Guarroman...” He repeated what has already been 
said about Vedel’s delay at this point and, following another question, gave his 
source as Chabert who had heard it from Cassagne, Baste and major 
Christophe, Villoutreys had also heard it from Dupont. Since Villoutreys had 
gone straight back to France before any of this information could have 
circulated he must have been conferring with Chabert and Dupont since their 
return, presumably in the prison: this should be remembered. 
 
Q: “At the moment when the truce was agreed, what had you settled on the 
respective position of the troops of the two armies while it lasted?” 
 
A: “I restricted myself to the sole aim of my mission, which was to demand an 
armistice; I gave an account to the general in chief of the results and the 
measures that had been ordered by the chiefs of the two different armies. I 
may add further that, at the moment when I presented myself to General 
Reding to demand the truce that general sent the order to his troops to cease 
firing and the same recommendation to General Lapena who commanded the 
Spanish division on our rear. I instructed the general in chief of the measures 
which had just been taken and similar orders were given to the French troops. I 
will observe that General Reding, in sending the recommendation to General 
Lapena, had learned that General Castanos was not there in person but  that 
they were expecting his arrival.” 
 
Q: “What did you settle with General Castanos when General Reding sent you 
to him?” 
 
A: “The armistice and nothing more.” 
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Q: “Did you stipulate some conditions?” 
 
A: “None, and my instructions did not allow it.” 
 
Q: “At what time did you leave Andujar to take the response of General 
Castanos back to the French camp?” 
 
A: “At 11pm or midnight.” 
 
Q: “At what time did you reach General Dupont?” 
 
A: “The 20th, at five or six in the morning.” 
 
Q: “What orders did you then receive? 
 
A: “From my arrival: none.” 
 
Q: “At what time did you receive the mission to return to the camp of General 
Castanos?” 
 
A: “At 10 or 11am General Marescot returned from the HQ of General Lapena 
and announced to General Dupont, in the presence of several generals, that 
General Lapena was demanding that the French army should surrender at 
discretion and was giving two hours to obtain a positive response; that, without 
that, he was threatening to march against the division Barbou and that he could 
not answer for the excesses and the rage to which his army might give way 
since a great part of it were insurgents without honour or discipline. General 
Marescot had engaged, on his word of honour, to give some reply to General 
Lapena within the term of the two hours he had prescribed. I was then with the 
general in chief and I observed to him that having been with the enemy 
generals I had not found them so unreasonable as to announce such 
exaggerated and ridiculous pretensions; I can give proof of my observation 
which was heard by all the generals and to which all can bear witness.”  
 
“The general in chief then gave General Chabert the mission to go to the 
enemy HQ, as charged with powers to treat on the fate of the armies; he also 
gave one to General Marescot, of which I did not then know the details, and I 
received that of accompanying these two generals without any other instruction 
than the verbal recommendation to profit from all the rights permitted to me to 
contribute to a better agreement. I had also the recommendation to observe 
and take note of all details relative to the events in Spain that could serve the 
interests of the Emperor. I believe I have proved that my mission was not 
without utility.” 
 
Q: “When did you leave the HQ to fulfil the mission which was given to you?” 
 
A: “At about noon or 1pm; I cannot be more precise, not having then 
considered it important.” 
 
Q: “Did you receive any instructions concerning the division Vedel?”  
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A: “I received that of contributing with all the powers allowed to me that it 
should not be included in the treaty.” 
 
Q: “At what time did you reach the enemy HQ?” 
 
A: “At about 3pm, halfway between Bailen and Andujar, we met General 
Castanos and the comte de Tilly who were on their way to the HQ of the 
division Lapena. General Castanos proposed to generals Marescot and 
Chabert to go back and stop at the post house which was a short distance 
away and this proposal was accepted.” 
 
Q: “What proposals were made by the enemy generals?” 
 
A: “They announced at first that the French army, including  the divisions Vedel 
and Gobert, should surrender at discretion.” 
 
Q: “Who discussed this proposal?” 
 
A: “The formal refusal was general and, although I had no recognised position, 
I could not prevent myself observing to General Castanos, in concert with 
generals Marescot and Chabert who permitted me to be the mouthpiece of 
these different interests, that I believed him too much a soldier to demand that 
the divisions which had not fought should be included in a treaty, that his 
claims were completely in opposition to the law of war. I found a particularly 
stubborn resistance in General Escalante, captain-general of Grenada, who 
demanded at once that I should be excluded from the conference.”  
 
“General Castanos observed that it was not in the interests of these divisions to 
refuse their admission to the treaty and to want them to retreat on Madrid, 
which retreat would be obstructed by the army of insurrection in La Mancha, 
part of the army of Valentia and other troops which would be infinitely superior 
to them. I represented to General Castanos that the fate of these divisions 
depended on themselves and that the general in chief would prefer their return 
to Madrid in spite of all the problems they could meet. It is proven that, by a 
long upheld zeal, that it was agreed that the divisions Vedel and Gobert would 
retire on Madrid under the express condition of not firing a shot before leaving 
Andalusia: it is also proven that the interests of these division were revoked by 
the arrival of a letter from the general in chief of the armies in Spain, written to 
General Dupont,which was intercepted and which General Castanos allowed 
only General Marescot to read in referring the question of this revocation to his 
judgement.” 
 
“A few minutes later General Marescot said to General Chabert and me that 
this letter said that marshal Moncey was returning to Madrid after having 
suffered considerable losses before Valentia; that marshal Bessieres was in 
the presence of a formidable army commanded by General Cuesta and that the 
same letter gave the positive order to General Dupont to retire promptly with 
his army to Madrid to cover the capital. It was necessary to renounce what had 
been agreed for the divisions Vedel and Gobert: I suppose that the division 
Barbou would have also obtained the privilege of retiring to Madrid but nothing 
had been agreed in that respect.” 
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Session of February 24th. No statement of who was present, Regnaud was not 
among the signatories. 
 

Q: “In your preceding replies you have explained how, in the conference which 
took place between the generals Marescot and Chabert, you and the enemy 
general, you had not been able to obtain the return of the army to Madrid; how 
was it that the divisions Vedel and Dufour which had taken no part in the 
action, which were not surrounded and which had their rear free, were included 
in the capitulation?” 
 
A: “I explained in my preceding reply that these observations had been made to 
the enemy generals and that General Castanos had replied that these divisions 
would encounter in their retreat the troops of La Mancha, of Valentia and 
others, which could not fail to obstruct their march. This consideration was not 
that which constrained us to surrender to the pretensions of the enemy since 
they declared that if the divisions Vedel and Dufour were not included in the 
treaty it would be necessary to renounce any kind of convention and that the 
divisions of Lapena would then march against the division Barbou and, after 
completely destroying it, would join the divisions Reding and Coupigny to 
attack the divisions Vedel and Dufour. This threat was all the more supported 
by truth in that it would need only quarter of an hour for the enemy divisions to 
overcome the division Barbou and to operate their junction to begin new 
attacks. I will add further that the obligation to subscribe to the enemy 
pretensions was the inevitable consequence of the intercepted letter which I 
dealt with in the preceding article.” 
 
Q: “It is not on the words of the enemy generals that one should depend to 
know whether General Vedel could effect his retreat on Madrid or not; as for 
the position of the divisions Barbou and Fresia, it seems that the only thing the 
enemy could claim is that these two divisions should surrender as prisoners of 
war and what proves that the enemy had no intention of treating them with 
extreme rigour is that, on your admission, he agreed to the truce without 
conditions and before the return of General Vedel. This truce announced the 
disposition of the enemy to treat with the divisions Barbou and Fresia without 
concerning himself with the other divisions which were not on the field of battle; 
again, the most favourable treaty which the enemy could claim was that the 
surrounded troops should be prisoners of war, from which it follows that it is 
astonishing that the troops commanded by General Vedel were included in the 
capitulation.” 
 
A: “It is already proved that the observations of the enemy on the difficulties 
which the divisions Vedel and Dufour could encounter on their retreat had no 
influence on their admission into the treaty since it was initially agreed that their 
retreat had been granted until the arrival of the intercepted letter. What further 
proves that the enemy would not have been content to treat with the division 
Barbou (although the truce which had been demanded was entirely exclusive to 
it and did not carry any other condition) is that, if the division Vedel which had 
left its position had not received the order to return at once he would have 
marched on the division Barbou and, after having destroyed it as I have already 
said, would have continued his movement to attack the divisions Vedel and 
Dufour in concert with the divisions Reding and Coupigny.” 
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“I repeat again that the order I received to go and demand a truce from the 
enemy did not carry any other instruction but I must add that if the enemy had 
not had the hope of arranging another treaty he would not have granted the 
suspension since General Reding demanded strictly that it must be ratified by 
the general in chief. What attests again that the enemy wanted all the divisions 
of the army to be included in the treaty is the formal declaration he made on the 
20th at 7 or 8am to General Marescot, who had been with general Lapena, that 
if the French army, including the divisions Vedel and Dufour, did not surrender 
at discretion he would march at once on the division Barbou and could not 
answer for the fury of his soldiers, of which a large part was composed of 
undisciplined insurgents.” 
 
“The pretensions of the enemy were all the more positive, and announced so 
much their departure from all convention, that he had it declared to General 
Dupont as soon as he learned of the departure of the division Vedel that, if that 
division did not resume its position he would not agree to any treaty. The order 
was then given to the division Vedel to return and it was only after the enemy 
had been given the assurance of its return, of which General Cassagne himself 
came to give surety for, that the enemy generals consented to treat. The 
necessity of treating had become so imperious that, at the arrival of General 
Marescot who announced that the enemy wanted the army to surrender at 
discretion, General Dupont declared that he would prefer to get himself killed 
with the troops he commanded and it was only at the urging of his generals, 
who represented to him the impossibility of making new efforts, that he decided 
to give powers to treat.” 
 
Q: “It seems that you are confusing the times in saying that the enemy generals 
demanded from the first that General Vedel should resume the position he had 
just left. Note that it was on the 20th that the bases of the capitulation were 
agreed at the post house and that the troops commanded by General Vedel, 
which had not moved since the 19th, were included in it; it was only in the night 
of the 20th to 21st that General Vedel began his retreat and that if the enemy 
generals complained on the 21st of this movement they were claiming that it 
was an infraction of the conditions which had been decided the day before at 
the post house.” 
 
A: “There could be an error in the times that I have given, but it in no way 
contradicts the facts I have already stated which are related to the necessity of 
the capitulation.” 
 
Q: “Did Captain Baste come on behalf of General Vedel to the place o f the 
conferences, accompanied by an ADC of general Dupont, to demand that the 
troops commanded by General Vedel should not be included in the 
capitulation?” 
 
A: “Captain Baste came, in effect, to the place of the conferences on July 20th, 
accompanied by the ADC Warenghien. He announced himself as coming, not 
from General Vedel but from General Dupont, to recommend that the divisions 
Vedel and Dufour should not be included in the capitulation but, when they 
arrived, the intercepted letter had already changed the first dispositions of 
General Castanos and new efforts to obtain what Captain Baste was 
demanding were in vain.” 
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Q: “Why did you suffer that the article concerning the church vessels was 
written into the capitulation?” 
 
A: “I had no authority to oppose the insertion of this article. However, I 
demonstrated the liveliest repugnance and gave, on this occasion, proof of zeal 
and devotion to prevent it being included but the enemy generals insisted, 
saying that in defending the rights of a superstitious and fanatical people they 
found themselves under the necessity of including, for their personal safety, an 
article which proved to these people that they were defending their interests; 
they added that the article did not state a positive fact but a simple hypothesis.” 
 
Q: “Why, since the conditions of the treaty had been agreed on July 20th, were 
they not signed till the 22nd?” 
 
A: “The bases of the treaty were, in effect, agreed on the 20th at the post 
house. On the proposal made by General Castanos to generals Marescot and 
Chabert, we went to Andujar on the evening of the 20th to continue it but as it 
was too late when we arrived the conference was put back to the next day, the 
21st: that day was employed in drafting and writing all the articles. That 
evening General Chabert and I returned to the French camp to communicate 
them to General Dupont and the signing could not take place till the 22nd.”  
 
Q: “Were you present when the planned treaty was presented for General 
Dupont’s approval and what passed on this subject?” 
 
A: “I was present when General Chabert handed the treaty, on the evening of 
the 21st, to General Dupont in his bivouac in the presence of several generals. 
General Dupont read it an displayed all the affliction that the circumstances 
caused him. The generals who were present observed that nothing in the treaty 
injured French honour and that it was as favourable as the critical 
circumstances permitted. He gave the instructions on the supplementary 
articles that he judged should be added to the treaty to General Chabert 
verbally. It was at this conference that I saw General Cassagne, who had come 
to assure us of the return of the division Vedel, for the first time so that I was in 
error in a preceding response when I said that the movement of General Vedel 
had been effected on the 20th and that General Cassagne had come that same 
day to give surety for its return.” 
 
Q: “During the conferences, who discussed the articles in the interest of the 
French army?” 
 
A: “I only took part in the discussion at the beginning and above all on that 
which concerned the divisions Vedel and Dufour. The Spanish general 
Escalante having observed that I had no powers there remained to me the 
resource of making observations to generals Marescot and Chabert and it was 
these two generals who discussed and then decreed the several articles.”  
 
Q: “In consenting to the evacuation by sea, why did you not demand, for the 
execution of this article, the guarantee of the English who were masters of the 
sea?” 
A: “No English general being present at the conferences we contented 
ourselves with the promise and the word of honour of the Spanish officers, who 
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assured us that the sea crossing would not meet any difficulties and who 
guaranteed, by an article expressly inserted in the treaty, the crossing of the 
French troops against all hostile expedition.” 
 
Q: “It appears, however, that there was a superior English officer in the enemy 
camp, charged with the powers of his government?” 
 
A: “I knew that there was in fact an English colonel in the enemy  camp, I even 
saw him at the moment of my departure, but the French generals and I had no 
knowledge of this till after the treaty was signed.” 
 
Q: “Why, in the midst of interests so important for the State and the honour of 
the army, did you pay such remarkable attention either in the body of the 
capitulation or in the supplementary articles, to matters concerning the 
baggage?” 
 
A: “I did not see anything that suggested a particular attention to the defence of 
interests respecting the baggage and I always though that the generals 
charged with treating limited themselves to the customary conditions, whose 
neglect would have been a disadvantage and even a dishonour.” 
 
Q: “After the signing of the treaty, did you return to the camp of General 
Dupont?” 
 
A: “I was not present at the signing of the treaty but, having been chosen by 
the general in chief to take the treaty to Madrid, I returned on July 22nd to 
Andujar in order to assure my route and to obtain a sufficient escort. General 
Castanos decided the means of assuring my route; I returned the same day to 
the French camp and left the next day, the 23rd, at 11am after the complete 
evacuation of the French troops. I must remark here that, in spite of all my 
urgings, I could not obtain the escort for my departure till  3am on the 24th. On 
that day, having met General Vedel arriving at Bailen I asked him whether, in 
the event that he had made his retreat, what forces he might have expected to 
get back to Madrid: he replied that if he had continued his retreat he would 
have brought back, at the most, 12-1500 men.” 
 
Q: “In passing Manzanares, did you have a conference with the officer who 
commanded the battalion there and what was the object of this conference?”  
 
A: On arriving at Manzanares after having crossed the Sierra-Morena which 
was occupied by Spanish troops I found a French post. I had the commandant 
called; I believed I should inform him of what had just happened in Andalusia to 
let him know how critical his position had become. This commandant, whose 
name I do not know [Berthet], told me that he had one battalion under his 
orders of which 2-300 were sick; that being surrounded and harried by the 
rebels he had been obliged to occupy a strong castle where he had no 
provisions other than those supplied by the authorities of the town; that his 
soldiers could not leave the castle without being attacked and that he had been 
obliged to have the escort of the magistrate to come to speak to me in safety. 
On making it known to him how urgent his return to Madrid was, he observed to 
me that a few days before he had sent a detachment of 200 men, of whom part 
were sick, to Madridejos: this detachment had been attacked at the bridge of 
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Villaharta by superior numbers of insurgents and had been wholly massacred. 
From this he concluded that his return to Madrid would be very difficult to effect 
and that, besides, he was reluctant to abandon his sick who would have 
infallibly been sacrificed, as had happened to those in several hospitals taken 
by the rebels.” 
 
“He begged me to write to the general of the enemy army to ask that his sick 
should be evacuated at once in conformity with the treaty in which they found 
themselves implicitly included. I wrote in this sense to General Castanos and 
the magistrate of the town charged himself with the delivery of my letter. As for 
the commandant, I limited myself to giving him the instructions which ought to 
have led him to effect his retreat on Madrid. After passing Villaharta I found in a 
village a French curassier who confirmed the murders committed at Villaharta 
and assured me that he was the only one who had escaped, I had him taken to 
Madridejos, to commandant Plique and instructed this commandant in the 
same way I had in respect to the one at Manzanares. In continuing my march 
to Madrid I met General Laval arriving at Tembleque, he was taking an infantry 
corps into Andalusia. I gave him the same details and told him of the critical 
position of the Manzanares battalion, telling him how urgent it was that he 
should send troops to facilitate its retreat. General Laval promised to do this, I 
do not know if he carried it out.” 
 
Q: “You said in a relation annexed to your first responses to the questions from 
the minister of war that, having gone to Andujar to propose to General 
Castanos the confirmation of the truce, you left Andujar on the 20th at 1am, 
accompanied by an ADC of General Castanos, that at some distance for the 
town you were recalled to this general who said angrily to you that General 
Vedel had just violated the truce in leaving his position to get away and that 
you had only come to him to gain time and to facilitate the retreat of Vedel; 
however, it seems from the instruction and you even agreed in one of your 
replies today, that General Vedel only left this position in the night of the 20th 
to 21st, from which it follows that it is not possible that General Castanos 
should have addressed you such a reproach in the night of the 19th to 20th.”  
 
A: “I made an error in the relation joined to my first responses in attributing the 
anger of General Castanos and the comte de Tilly to the departure of General 
Vedel. I well remember that, when General Castanos called me back in the 
night of the 19th to 20th he complained that General Vedel had arrived and was 
making hostile demonstrations on the rear of the divisions Reding and 
Coupigny, in such a way that the demand for an armistice seemed to have the 
sole object of gaining time. I could not commit to anything other than to report 
to General Dupont the confirmation of the armistice and the observations which 
had just been made to me. I must add here that I confused this first impatience 
with the complaints that General Castanos made on the 21st when he learned 
of the departure of General Vedel.” 
 
Q: “However, you repeated the same assertion in another piece found on you, 
written in your hand (no 8); and in these two pieces you announce that General 
Castanos, in agreeing to the truce, had first informed you of the arrival of 
General Vedel, that these gentlemen invited you to supper etc. Since General 
Castanos had told you of the arrival of General Vedel before supper, why 
should he have called you back at 1am for the same reason?” 
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A: “The piece no 8 is only the copy of the relation mentioned in the preceding 
question, therefore it must contain the same error, or rather the same 
transposition of facts, that the promptness with which I drew up the relation and 
my replies made me commit.” 
 
Q: “Is it certain that you had not been informed of the arrival of General Vedel 
at Bailen when you were recalled by General Castanos?” 
 
A: “Yes, because my recall could not have had any other motive than that.”  
 
Q: “However, General Vedel had arrived at Bailen on the 19th towards 4pm 
and, since he had begun firing the cannon at 5pm, General Castanos must 
have been informed before the time of your departure.” 
 
A: “It is possible that the information of the arrival of General Vedel had not 
been taken to General Castanos as quickly as possible. Besides, the timing 
had not been defined with great exactitude.” 
 
Q: “There is still an important contradiction between your relation and your 
responses today in that, in the relation, you state that General Castanos, after 
having complained of the violation of the truce by General Vedel, declared that 
the division Reding was following the division Vedel, that the division Coupigny 
would keep its position and that he had just sent orders to the divisions of 
General Lapena to march on the French camp and to surround it on all sides: in 
your latest replies you said that, on returning to the camp of General Dupont, 
you brought the acceptance pure and simple of the truce by General 
Castanos.” 
 
A: “This apparent contradiction is only the consequence of the transposition of 
facts that I explained in my last response. The truth is that I brought the 
acceptance pure and simple of the truce by General Castanos: the other details 
reported in my relation were only the observations of General Castanos, of 
which I gave an account to the general in chief.” 
 
Q: “It appears, however, that it was following your report  to General Dupont of 
the threats of General Castanos to resume the attack against General Dupont 
as well as General Vedel that General Marescot was invited to go to the enemy 
generals to open negotiations.” 
 
A: “I believe that that observation is all the more baseless in that when I 
returned to General Dupont with the acceptance of the armistice General 
Marescot had already left to go to General Lapena and it was General 
Marescot alone who reported the pretensions of the enemy.” 
 
Q: “Do you know of a summons which was made on behalf of the enemy 
generals to General Dupont, and can you explain the contents?”  
 
A: “It is possible that they sent a summons, but I know of none but that reported 
by General Marescot which provided that the enemy wanted the French army, 
including the divisions Vedel and Gobert, to surrender at discretion and that he 
had engaged on his word of honour to bring back a response within two hours.”  
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Q: “This assertion does not agree with that of General Marescot who has 
constantly declared that General Lapena had at first proposed that the army 
should surrender at discretion but that this general had given, as an ultimatum, 
the following conditions, to wit: that the French troops would have the honours 
of war, that only the division Dupont would be prisoner and that all the troops 
would evacuate Andalusia by sea. Such were the proposals that General 
Marescot said he had reported to the camp.” 
 
A: “I persist in declaring that I was present when General Marescot, arriving 
from the enemy army, reported that they were demanding that all the French 
troops should surrender at discretion; that if we did not accede to this demand 
General Lapena was threatening to march with his division and that he could 
not answer for the dire consequences which could follow, General Marescot 
said that he had been given two hours to give a response. It was then that I 
observed to the general in chief that I did not recognise in the enemy such 
exaggerated and ridiculous pretensions.” 
 
Q: “General Marescot insists, on the contrary, that it was you who announced, 
when you returned from General Castanos on the morning of the 20th, that 
they would not agree to any capitulation, that they were demanding that we 
should surrender at discretion, that shortly afterwards a Spanish off icer came to 
present a summons conforming to these pretensions and that it was in this 
state of affairs that it was proposed that he should go to General Castanos.”  
 
A: “I have responded to this false imputation by my preceding replies: I have 
spoken only the truth and the generals who were present in these different 
circumstances can bear witness to it.” 
 
Q: “On the 19th, when you were with General Reding and then with General 
Castanos to propose the armistice, were you not charged at the same time with 
announcing to the enemy generals the intention of General Dupont to evacuate 
all the French troops from Andalusia?” 
 
A: “I repeat, as I have already said, that the aim of my mission was to demand 
an armistice and carried with it no other instruction.” 
 
Q: “It is difficult to conceive that in the position where the division Barbou found 
itself at the moment you were proposing the armistice that enemy accepted it 
purely and simply if they did not flatter themselves with the hope of an 
approaching capitulation.” 
 
A: “I do not know what results the enemy could hope for but I rest on my 
previous responses.” 
 
Signed, Villoutreys, Bourguignon, Fouquet, Garnier.  
 

The Emperor being distracted at this time by the outbreak of war with Austria the 
matter now proceeded at the leisurely pace of the lawyers. During 1809 the prisoners, 
who had still not been charged with any crime, were transferred to various other 
prisons and maisons de santé while arrangements were made to set up the Imperial 
High Court. During this time there was not initiative on the part of the prosecutor to 
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contact any other witnesses, not even Baste whose name appeared so prominently in 
the statements: some new witnesses did, however, present themselves. 
 
To be continued. 
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