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The Napoleon Series 
 
The Bailen Enquiry Part V: Gathering the Evidence for the High Court; 
Plauzoles, Dupont and Marescot 
 
By Susan Howard 
 
On December 25th 1808, Regnier, the Grand Judge and minister of Justice wrote to the 
prosecutor general, Comte Regnaud de St Jean d’Angely [Regnaud], informing him of the 
Emperor’s decision to send the generals before the High Imperial Court and telling him 
that he had asked Clarke to send the documents to him. On January 25th 1809, Regnaud 
sent a confidential note to the minister director of the administration of war asking for “the 
names, forenames, functions and current residences of the employees of provisions, 
forages, hospitals and military transports who were employed with the division Dupont and 
other divisions under the orders of this general since the opening of his campaign up till 
the capitulation of Andujar and its execution. I pray YE to send me the list. Let me observe 
that it is desirable that, even in his office, it is to be desired that this demand, whose 
purpose can easily be supposed, should not be known.” 
 
January 28th 1809, Regnaud had Plauzoles, the paymaster of Dupont’s corps, 
interrogated by officers of the High Court. This mainly concerned finances and Titeux only 
printed some of the questions, I have given the substance only for most of them. 
 

Q: “What orders were given by General Dupont, at his entry into Cordova, relative 
to the public coffers existing in that town?” 
 
A: “General Dupont made an order prescribing to the commissaire ordonnateur to 
go and put the seals on the public coffers. On the reluctance of this commissaire to 
be charged alone with this operation, he was accompanied by staff officer Martial 
Thomas and Major Teulet. They made out a report on the funds found in these 
coffers; this report was sent to me and I immediately took possession of the funds 
found; they amounted to the sum of 265 thousand francs. Following the orders of 
General Dupont these funds served for the payment of the troops and for the secret 
expenses ordered by General Dupont: I paid them on his mandates.” 

 
He said, in response to questions, that the seals were placed on the coffers two or three 
days after the entry, that they were found in an isolated house by Major Teulet, who had 
informed Dupont; that there were other coffers he had not dealt with; that he had made out 
a report on the coffers found in the post house but that the sudden evacuation of the town 
had prevented him taking possession. He knew nothing about any pillage of sacred 
vessels:  

 
“I stayed inside. I saw no object pillaged of any nature. I was busy bringing the pay 
of the division up to date.” 

 
He had 800 thousand francs on leaving Madrid, for the pay of the whole corps, 100 
thousand more had been sent to him at Andujar. His caissons, those of the divisional 
paymaster and those of the general in chief and staff, were together; on July 19th they 
were at the head of the convoy with a sufficent escort. He had nothing in his caissons that 
did not belong to his service. The caissons had reached Port Ste Marie intact. He was 
asked what had happened there: 
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“I had always accompanied my caissons and I was with them far from the head of 
the column when I saw that the first caissons, those of the staff, were being pillaged 
by a numerous mob of Spanish: then I sent to demand an escort from the mayor, he 
gave me about 40 men, but after a quarter of an hour, the escort having abandoned 
me, the mob came up to my caissons which were pillaged like the others. I was 
invited by General Legendre, in the name of General Dupont, to reclaim from the 
governor of Port Ste Marie the papers and all that concerned my responsibility. I 
wrote several letters to the governor; they remained unanswered.” 
 

There were 60-70 thousand francs in the caissons, the corps not having yet taken the pay. 
 
Q: “Observe to the respondent that it is unlikely that he knows nothing of the pillage 
committed in Cordova, that fact having been proved.” 
 
A: “Given over to the occupations of the service, I did not see any theft for myself. 
The day after the taking of the town, while I was looking for a lodging, I saw the 
officers opposing, sword in hand, the soldiers who were going into the houses. 
Furthermore, the pillage having been forbidden on the same evening of the entry 
into Cordova, it must have been hidden afterwards to be done partially, in such a 
way that it is not surprising that I knew nothing of the results of this pillage.” 

 
Leremboures, the paymaster of the 1st division was interrogated on January 29th. He was 
asked about his mission to Castanos: he was related to the wife of Castanos; which was 
his excuse and his motive was to try and talk Castanos into returning to the service of King 
Joseph. Dupont had given him a sealed letter; which Leremboures had seen. Castanos 
had received him in the presence of the comte de Tilly and would not speak to him alone; 
he had told him that he believed he had chosen the right side. 
 
He was asked what had happened at Port Ste Marie: he said he had only seen what had 
concerned him personally; his caisson was pillaged completely. He had seen the mob 
break open the coffers; take the money and scatter the papers. He had been sharing the 
caisson with the corps paymaster since the others had been broken on the march. He had 
put the funds remaining to him in the general coffer which he believed contained 80-100 
thousand francs.  
 
Plauzoles was referred to the minister of finances for further investigation; he was 
handsomely cleared and promoted, in February 1809, to a post in the Treasury. 
 
The interrogations of Dupont and Marescot covered the same ground as the previous 
interrogations; some new aspects were exposed but the main difference is that these were 
being conducted by an experienced cross-examiner instead of by someone reading from a 
script and the subjects were to find them much harder. 
 
First Regnaud and his officers went to the Abbaye to interrogate Dupont, February 3rd: 
there was nothing new in the first part of the narrative but he did state that he had only 
learned that Bailen had been evacuated on the evening of July 17th and he then sent two 
battalions to occupy it. They had not been able to get further than the Rumblar, since the 
bridge was occupied by the enemy, and had returned. On being asked, he said that he 
had sent several orderlies to Vedel to inform him that he was leaving Andujar but that he 
doubted they had got through. He was asked why he had not raised the camp of Andujar 
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on the evening of the 17th and could only explain that his orders were to hold his position. 
He was pressed hard as to whether he had approved Vedel’s move to La Carolina: 
 

“I do not recall if I wrote to General Vedel on the 17th, but if I did write to him I kept 
within my orders of the 16th which had the main object of securing Bailen, 
instructions which I renewed several times and of which I had explained the motives 
to him, the map in my hand.  The loss of my portfolio and my register of orders, 
taken by the enemy at Porte Ste Marie, prevent me from saying if I wrote on the 
17th.” 

 
Regnaud had the advantage of having read Vedel’s correspondence which contained 
Dupont’s orders: he pointed out that the orders of the 16th depended on Dufour being at 
Bailen:  
 

“That general having left, the position of General Vedel was no longer the same 
since he was alone at Bailen instead of having joined General Dufour. He had three 
choices: to stay at Bailen alone, to bring back General Dufour or to rejoin him. He 
took the latter part. He notified you from Bailen, he even notified you from 
Guarroman. You had to approve or to disapprove his conduct and, in that case, to 
give him new orders.” 

 
Dupont referred him back to the previous answer and his orders of the 16th, continuing  
 

“However painful it may be to reveal the non-execution of my orders, I cannot 
prevent myself from observing that the only choice for General Vedel was to remain 
at Bailen. The departure of General Dufour, far from deciding him to quit his 
position, was a new reason for general Vedel to hold it, since he should have 
realised that as soon as he evacuated it the enemy would take it; when, even if this 
corps of 10,000 men which was talked of had existed in the gorges, it was always 
necessary to conserve Bailen. In going to La Carolina, General Vedel found himself 
two marches away from me. My forces thus found themselves divided and it was, 
on the contrary, necessary to concentrate them, another reason to condemn the 
movement of General Vedel. It was besides contrary to my instructions which had 
to be inviolable. I received nothing from this general since his departure from 
Bailen.” 

 
Q: “Since on one hand you agree that General Vedel notified you that he was 
leaving Bailen to rejoin general Dufour and on the other hand you say you had an 
opinion equally pronounced on the danger of this resolution, why did you not forbid 
him to execute it, if there was time, or order him to return if he had left?” 
 
A: When I learned that General Vedel had left Bailen, he had already reached La 
Carolina so there was no time to revoke this movement. I will repeat again here that 
General Vedel, having found no enemies at La Carolina, should have gone at once 
to Bailen, since the motive that had determined him to quit that position, in spite of 
orders, had no foundation. He knew that I had the intention, not only to put Bailen in 
security but again to attack the enemy at Andujar and the decision I had taken to 
give battle was motivated by the formal orders given to me by the duc de Rovigo to 
hold Andujar, a position I could not keep without giving battle.” 
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The questioner pointed out that Vedel had only been at Guarroman on the 17th when he 
wrote to Dupont so there was time to send him a new order. Dupont, who did not, of 
course, have access to his records, could only reply: 
 

“If it is true that General Vedel had stopped at Guarroman on the 17th, it was a new 
fault he had committed, since, having taken the part of not executing his order to 
stay at Bailen, he should have gone rapidly towards La Carolina to fulfill the object 
he had in view, in order to be able to return to Bailen and from there to Andujar 
where he knew that I was waiting for him to give battle. I have already said that after 
his departure from Bailen the communications were intercepted.” 

 
The questioner then moved on to the events of the 19th. Dupont stated that he had only 
6,000 men, having reinforced Vedel with 1500 men [the brigade Lefranc detached from 
Gobert’s division], he believed the enemy to have around 25,000 men, of which 18,000 
were troops of the line. There were also 18,000 at Andujar. He was asked why he had not 
broken the bridge at Andujar or that of the Rumblar: he replied that he had not broken that 
of Andujar because he did not want to alert the enemy or that of the Rumblar because the 
river, like the Guadalquivir, was fordable at many points. The account of the combat 
contained little new: he said that the enemy had 12-pounder guns while his largest were 
only 8-pounders; the fight had begun at 3:30am and ended at 2:30pm.  
 
He was asked about the suspension of arms and what response Villoutreys had brought 
back from Reding:  
 

“The acceptance of the suspension of arms. General Reding had me informed at 
the same time that it was General Castanos that I would have to treat with to obtain 
the liberty of passage by Bailen that I had demanded.”  

 
The conditions: “It was agreed that the two armies would continue to occupy the terrain 
where they found themselves during the negotiations.”  
 

Q; “Why did you not have these conditions written in such a manner as not to permit 
any movement of the Spanish troops which were behind you so that they could not 
surround you more closely; which appears to have happened for lack of that 
precaution?” 
 
A: “The suspension of arms had been agreed on the field of battle and the same 
officer who carried the proposition went immediately to General Castanos. That 
corps had suspended its movement and its head did not advance afterwards. Our 
position was invested on all parts by the nature of the terrain where there was only 
the one road occupied, behind us and before us, by the enemy.” 

He was asked whether anyone had thought to include the divisions Vedel and Dufour, 
which had not fought, in the truce. 
 

“At the moment when I asked General Reding for the suspension of arms I did not 
know that the division Vedel had been at Guarroman for several hours. I had to 
think that it was well beyond La Carolina since the cannon fire which had been 
sounding since 3am had not brought him to the battlefield. There was thus no 
question of including this division in the proposal that I made for suspending the 
hostilities; it costs me greatly to make this remark but I am obliged to develop all the 
circumstances which took place and which made me lose the occasion of a signal 
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victory. The division Vedel arrived at Bailen at 5pm. General Reding had General 
Vedel informed of the suspension of arms as soon as he was aware of his arrival.” 
 
Q: “How could General Reding believe that the division Vedel, which for him was an 
individual corps, which arrived on his rear three hours after the suspension of arms 
was agreed, and which was not mentioned in that suspension in which it was even 
materially impossible that it should be mentioned since no-one knew of its 
approach: how could General Reding have applied the suspension of arms to it?” 
 
A: “General Reding could not be ignorant that the division Vedel made part of the 
army corps, the rebel army was informed of all that concerned the organisation of 
the French troops. The intercepted Spanish couriers gave me certain knowledge 
that all the details concerning the French army were known to the enemy. Besides, 
General Reding knew that the division Vedel had been occupying Bailen for more 
than 15 days when he formed his attack of the 16th… He knew equally when he 
entered Bailen that General Vedel had left on the 17th to go to La Carolina; thus, he 
could not be ignorant that this division was under my orders.” 

He was asked why, in that case, Vedel and Dufour had not been included in the 
suspension of arms:  
 

“… such a measure for a division, which had just fought, does not carry with it the 
application to any other division of the army?” 
 
A: “General Vedel, as soon as he arrived at Bailen, sent me one of his ADCs to 
notify me of the warning he had just received from the enemy relating to the 
suspension of arms. I replied that this suspension of arms was in effect and that it 
was necessary not to engage in combat. I could not prevent myself from showing to 
this ADC the pain I felt at the unfortunately late arrival of this division. It had, in fact, 
passed the entire day of the 18th at La Carolina. The cannon was heard on the 19th 
before 4am, they left at 5am and reached Guarroman where they rested for 5-6 
hours, the firing of cannon and musketry continued to make itself heard. It was from 
General Cassagne that I got knowledge of this fact; which was also known to the 
whole army. The motive that determined me to include the division Vedel in the 
armistice was that if the attack of General Vedel had broken through, that corps of 
Castanos would have acted on its side at the same time and would have inevitably 
made its junction with the corps of General Reding, given that it was absolutely 
impossible for the division Barbou to resume the combat. I have already said that it 
had not 2,000 men present and in a condition to act and I will add here that the 
Swiss brigades in the service of Spain, which found themselves with the division 
Barbou, had just deserted almost totally. It is evident that once generals Castanos 
and Reding had made their inevitable junction, the generals Vedel and Dufour 
would have found themselves placed in a critical position and that it was 
indispensable to their interest to get them the benefit of the suspension of arms.” 
 
Q: “You agree then that it was when General Vedel sent you his ADC that you 
included his troops in the suspension of arms and that they had not been included 
previously?”  
 
A: “Yes.” 
 
Q: “Did you not hear the sound of the artillery of General Vedel attacking the rear of 
the army corps of General Reding? You could then have assembled the division 
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Barbou, which had had several hours of rest, revived the courage of the soldiers by 
announcing the help that was arriving, and, with the number of men which remained 
to you, in spite of the loss of 800 men and the desertion of the Swiss of which you 
have spoken, broken the truce which could cease without advance warning, 
seconded the efforts of General Vedel and, in spite of the presence of General 
Castanos on your rear, placing General Reding between two fires, have cut your 
way through his troops and operated your junction with General Vedel?” 
 
A: “What I said previously will serve for response here. The division Barbou was 
reduced to around 1500 men present or in a state to act. All the rest were dispersed 
or overwhelmed by the fatigue of combat, the heat and the other causes which I 
have developed above. Before including the division Vedel in the armistice, I had 
consulted the generals and the different chiefs of the corps. They declared to me 
that they could hope for nothing. The corps of Castanos would then, inevitably and 
without resistance, have made its junction with General Reding after the destruction 
or total dispersion of the cavalry of General Fresia and of the division Barbou; it 
would have been the height of incompetence and of imprudence to thus deliver the 
whole army corps to certain loss.” 

 
He was asked why, if that was the case, he did not inform Vedel by the ADC and give him 
liberty to act;  

“He could then either have continued the course of success he had already 
obtained or profited by the opportunity to effect his retreat on La Carolina and into 
positions where all the force of the enemy would not have been able to subject him 
to the fate which you seem to fear for him?” 
 
A: “I made known to General Vedel the position in which I found myself. Without 
doubt, if he had arrived sooner, the corps Reding would have been placed between 
two fires, would have been completely beaten and perhaps destroyed. It was before 
noon that the division Vedel should have acted. It could even have arrived before 
9am. His absence deprived us of a signal advantage which would have been 
infallible; his attack at 5pm would have achieved total loss, as I developed above. It 
is an error to believe that he had had a success, since the suspension of arms was 
notified to him at the same moment the firing started and he could not have any 
success since he had not had any action; the corps of Reding having had the order 
not to fire, a battalion had been enveloped, as by a mistake, and it was taken with 
two guns. The enemy general soon reclaimed the restitution of this battalion and of 
his two guns, invoking military good faith, and I was obliged to write in consequence 
to General Vedel that the honour of the army demanded this restitution.” 
 
Signed on February 3rd 1809 at 9am. 

 
On February 6th, Regnaud interrogated Dupont again. 
 

Q: “Did not General Vedel have it proposed to you on the 20th or 21st to agree to 
an attack on the enemy, one from one side and one from the other, at the moment 
of a signal you would give?” 
 
A: “General Vedel sent Captain Baste to me with whom I talked of means of 
attacking the enemy but he made no formal proposal on the subject. The 
impossibility of making a successful attempt was unhappily too well founded and, 
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besides, the principal conditions of the treaty had already been agreed with the 
enemy.” 
 
Q: “However, between the 19th and the 21st you had been able to rally your troops; 
they had been able to take courage and the issue of an attack against Reding could 
have been advantageous. The rigour of the conditions that the enemy was imposing 
on you was one motive more to attempt this method.” 
 
A: “I have already said that the troops were weakened by hunger: they had suffered 
for a month from the greatest privations, we had been able to give them no more 
than half-rations and sometimes the soldier was reduced to three ounces of bread a 
day. They had received no distributions since the 18th and one can conceive how 
their strength must have been exhausted since the violent combat of the 19th. I 
have equally observed that the principal conditions of the treaty were concluded on 
the 20th. At the moment when the attack would have been effected against the 
corps of Reding, the corps of Castanos would have operated its own and I have 
demonstrated in the most evident manner that the two corps would have 
immediately made their junction which would have dragged our whole army corps 
into total loss. In violating the treaty, which was already concluded, that would be to 
render us guilty of disloyalty and to risk, at the same time, our ruin.” 
 
Q: “You say that General Castanos could have attacked you at once if you had tried 
to force the passage to rejoin General Vedel; however, General Castanos had 
halted beyond the Rumblar on the 19th and he should not have changed his 
position since the truce; consequently he would have needed a certain time to 
reach you. On the other hand, the capitulation was not signed till late on the 22nd 
and the conditions were proposed, but not decided, on the 21st.” 
 
A: “The corps of Castanos had been halted in its march to the Rumblar by the 
suspension of arms and this circumstance had, as I have already said, saved the 
troops which could only have been saved by this means only. General Castanos, to 
whom I had nothing to oppose, could have taken himself against the division 
Barbou in 15 or 20 minutes; that is to say, at the same time as the attack would 
have begun on the side of Bailen. It results evidently that this corps, 15-18,000 
strong, being reunited to the corps of Reding, which was still of more than 20,000 
men, despite the losses suffered in the affair of the 19th, we would have found 
ourselves in a completely desperate position; thus the resumption of the attack 
would have been the height of imprudence and this imprudence would have 
necessarily brought about the total ruin of the troops which it was my duty to 
conserve for HM after the glorious combat they had delivered.” 

 
He was asked again about the prisoners, flags and guns taken by Vedel on the 19th and 
why Dupont had insisted they should be returned. 
 

A: “After the suspension of arms, General Reding had ordered his troops to cease 
all hostilities and not to fire. At the moment when General Vedel arrived he was 
notified of the armistice by the enemy general: I cannot say precisely whether the 
battalion was taken before or after the notification of the armistice but he recounted 
to me that this battalion, with its two guns, had been taken without the enemy 
making a defence; these troops were relying on the faith of the convention and it 
was according to this inviolable principle that the enemy called for the restitution of 
this battalion. It was Captain Baste who told me of the manner in which this 
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battalion had been taken. Keeping it prisoner was to violate, to no purpose, that 
which was most sacred, military loyalty, and this would have had the most vexing 
consequences since the negotiations were already under way; the enemy would 
have increased his pretensions and sought to avenge the capture of his battalion.” 

 
Regnaud disputed the circumstances of the capture of the battalion. Dupont replied, 

 
“It was by favour of this suspension of arms, relative to the division Barbou, that the 
enemy battalion was enveloped. I recall on this subject the account which Captain 
Baste gave me: this officer told me that approaching the colonel of this battalion he 
had engaged him to forbid his soldiers to fire, given the suspension of arms which 
reigned between the two armies, and it was by this means that the battalion was 
taken without resistance. It comes back to me, besides, that this battalion was 
resting on the ground with its arms piled at the approach of the French. Also, the 
negotiation was the essential object at this time; we were attempting to obtain the 
most favourable conditions and it is evident that the possession of this battalion was 
too slight an interest for us to give rise to discussions which could only be 
disadvantageous.” 
 
Q: “It seems that the account that you were given is inexact: General Vedel sent 
one of his ADCs to General Reding with the order to return within quarter of an hour 
and, not seeing him return, he attacked him by the left with the cavalry of General 
Boussart and by the right with the infantry of Commander Roche and by a Swiss 
battalion; he had obtained some success and was preparing for more when your 
ADC Barbarin brought him, in the midst of the firing, the order to cease it. Thus, it 
could only be at the moment of the notification of that order that the suspension of 
arms existed for the division Vedel and all that he had taken would have been good 
to keep by way of compensation in the capitulation.” 
A: “The account which Captain Baste gave me has not been contradicted; the 
complaints of the enemy were so strong in regard to this battalion that to have been 
obstinate in retaining it would evidently have compromised the success of the 
negotiation; besides, this means of compensation was, in itself, too feeble for this 
consideration to balance for an instant the military loyalty so natural to the French. I 
have, besides, explained the motive that determined me to have the firing of the 
division Vedel halted and the moment when he was engaged. This attack, which 
before noon would have been so fortunate to second the efforts of the division 
Barbou, would have ruined everything if it had continued. If General Vedel had 
arrived at Bailen without losing such precious time (since he took thirteen hours to 
come from La Carolina to Bailen; which is only four leagues away), he would have 
repaired the mistakes which took place on the 16th when, despite my orders, the 
position which covered Bailen and when, on the 17th, he took the false direction to 
La Carolina to assure himself of the position of the enemy which was evidently 
threatening Bailen.” 
 
Q: “How did you later have General Vedel told to quit his position and to retire on 
Madrid” 
 
A: “I had General Vedel told secretly on the 20th, as far as I can remember, to hold 
himself ready to march in order to retire in the event he was not included in the 
treaty; I wanted to put him in a position to slip away more easily from the pursuit of 
the enemy but the Spanish generals refused to treat unless General Vedel was 
included in the negotiations and once this was known I informed General Vedel.” 
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Q: “You say that you gave the order conditionally to General Vedel; it would seem, 
on the contrary, that you gave it absolutely and that he had even begun to execute 
it when you sent him the order to resume his position.” 
 
A: “The order that I gave General Vedel, by one of my ADCs, M. Knyff, was as I 
have declared above. General Vedel had effectively made, on the 21st, a 
movement towards La Carolina without waiting for the result of the negotiation; the 
enemy, as soon as he was informed of it, broke out in reproaches and accused me 
of perfidy. The negotiation was going to be broken; I notified General Vedel that he 
was included in the treaty when the negotiators informed me of it.” 
 
Q: “How could you have known on the 20th or 21st that General Vedel was included 
in a treaty that was not concluded till the 22nd.” 
 
A: “It was not till the 22nd that I gave General Vedel knowledge of the treaty in 
which he was included; when I was informed of it myself by officers of both armies.” 
 
Q: “When you wanted to make the capitulation of Bailen, what preliminary 
measures had you taken, with either your generals or the enemy generals?” 
 
A: “Convinced of the necessity of treating, according to the imperious motives that I 
have already developed several times, I had wanted to know the opinion of the 
generals of the army and I assembled them in my quarters. They were all of the 
opinion that only a negotiation with the enemy could save the troops of HM and they 
engaged me to treat. However, refusing still to surrender to this imperious necessity 
and strongly affected to see the success of this brave army corps, I said in the 
middle of the conseil de guerre: I do not wish to treat, I would rather kill myself. The 
generals replied to me: We would kill ourselves with you but the true courage is to 
support the necessity of war; it is necessary above all to conserve our soldiers, 
since they are defenceless, after having gloriously saved their honour, we will be 
guilty in the eyes of HM of abandoning them to a shameful and useless carnage. As 
for the enemy generals; they had already agreed that the troops would keep their 
respective positions. 
 
Q: “Did none of the officers assisting at the council of war present any opposition?” 
 
A: “I heard no opposition and the report of the council of war attests it.” 
 
Q: “When, and to whom, did you give powers to open and conclude the 
negotiation?” 
 
A:  “On the morning of the 20th, General Marescot, who found himself at the 
headquarters of the army, was charged with going to the enemy camp to this 
negotiation. Near the bridge of the Rumblar, he found the enemy marching to attack 
us under the pretext that we were meditating a violation of the suspension of arms. 
General Marescot returned to the camp to inform me of this unexpected 
circumstance and of the promise he had made to the enemy general to return to 
him straight away; he also said to me that he had promised the enemy general that 
negotiators charged with powers would go immediately to General Castanos. I 
wanted to invest general Marescot with these powers, given his experience and his 
elevated rank, but, after the observation he made that he was not part of the army, I 
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invested General Chabert with them; whose conduct on this campaign and the 
brilliant services he had rendered in the combat of Bailen merited total confidence. 
It was agreed that General Marescot would go with General Chabert to the enemy 
headquarters and that they would discuss the conditions of the treaty in concert.” 
 
Q: “Were there no other persons with generals Chabert and Marescot?” 
 
A: “General Marescot was accompanied by two officers of engineers who served 
him as ADCs. Captain Villoutreys also went with the negotiators to the enemy 
camp; the remarkable bravery that this officer had showed at the battle of Cordova 
and the combat of Bailen made me think that he could be useful to them. I had 
besides the hope that he could gather some information in the enemy camp about 
the insurrection in the south of Spain: on the organisation, the strength and the 
plans of the rebels; in order to be able to render an account to HM.” 
 
Q: “Did you give written instructions to General Chabert?” 
 
A: “I gave verbal instructions to generals Chabert and Marescot relative to the 
treaty. Several generals were present; I recommended them to make all their efforts 
to obtain the passage by Bailen and our retreat on Madrid. It was the essential 
object of my instructions and the sole point I wanted to obtain.” 

 
He was asked why he had not given written instructions. He replied that there was no 
need: 
 

“The treaty should have consisted of a single article. Our retreat on Madrid. The 
negotiators had, besides, been witnesses of all that had passed at the council of 
war and they knew perfectly the position of the army. I recommended them to make 
as much as they could of the particular position of General Vedel, although at heart 
I knew well that this advantage was not real. I could not have foreseen the incident 
which happened in the middle of the negotiations and which changed the face of 
affairs; I am speaking of the letter of the duc de Rovigo which was intercepted by 
the enemy. This letter contained the order for me to retire on Madrid with rapidity; 
given that marshal Moncey had been forced to retire after having lost the greater 
part of his troops before Valence. It gave, besides, the vexing details of the position 
of marshal Bessieres and on that of general Lefebvre Desnouettes before 
Saragossa. The enemy profited, as one might suppose, from these revelations and 
his pretensions were increased by it; it was necessary, in spite of all the efforts of 
the negotiators, to renounce obtaining our retreat on Madrid...” 
 
Q: “It is precisely because circumstances arising in the course of negotiations could 
not have been foreseen by you that you should have given written instructions...” 
 
A: “The complete confidence that I had in the negotiators made me think that it was 
not necessary to give them written instructions; I was simply demanding the liberty 
of passage to withdraw. As for the divisions Vedel and Dufour, they were, in 
appearance and for the moment, in a more favourable position than the division 
Barbou and the negotiators did not fail to make use of this observation but these 
divisions were themselves in a critical position and it is easy to see that they would 
have met insurmountable obstacles in operating their retreat alone. Exhausted by 
fatigue and hunger; having to cross the Sierra-Morena which offered no resources 
in food; greeted in La Mancha by assemblies of insurgents which would have 
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increased around them at every step; pursued by a corps infinitely superior which 
enjoyed all the resources of the country; these divisions would have brought back 
only a feeble remnant, if they had not perished entirely. It has to be considered that 
we were in the depths of Andalusia, as in the middle of Africa, having to fight the 
terrible influence of the climate, lacking in food, and surrounded by an armed 
multitude apart from the regular enemy army.” 
 
Q: “That which was true for you... was not for the division Vedel: it had no troops on 
its rear and could have operated its retreat on Madrid; you should have consulted 
the general himself on his position; and, when he sent Captain Baste to you to 
make the most of the advantages, how did you let him go to the place of the 
negotiations without writing and taking the measures to assure his entry and his 
participation?” 
 
A: “Captain Baste being with me, and not having yet received any news from the 
negotiators, I charged this officer and one of my ADCs to go to the enemy camp to 
recall to generals Marescot and Chabert all the observations I had made to them at 
the time of their departure relative to the division Vedel; and I gave these officers a 
written order. I have already observed that the division Vedel was not in a position 
to effect its retreat on Madrid; having around 80 leagues of ground to cross in the 
midst of the insurrection and the enemy which would have followed its march and 
would not have given it time to collect food; to give an idea of the weakness and 
exhaustion of these troops, I was told that the division Vedel, in its march from 
Bailen to La Carolina in the night of the 21st, had left more than 600 men behind 
that they found again the next day, the 22nd, in returning on their tracks.” 
 
Q: “If, instead of only sending Baste to General Chabert, you had given him powers 
to appear at the negotiations they would not have refused, as they did, to admit him 
and he could have presented the advantages unknown to the other negotiators. 
Why did you not do this?” 
 
A: “When Captain Baste came to me I had to believe that the treat was already 
concluded and, in fact, the principal conditions were already agreed. This officer, full 
of courage, and whom HM had deigned to name capitaine de vaisseau, after my 
favourable reports, could not have been admitted to a negotiation confided to the 
general officers and which was, as I have already said, agreed in its principal 
conditions.” 
 
Q: “You are mistaken; Baste came to you on the 20th. At this time, and even when 
he  
arrived at the enemy HQ, no conditions had been decided. Several had been ruled 
on after his departure; it was continued on the 21st and was not signed till the 22nd: 
Thus the participation of an officer from the division Vedel was possible and useful 
for the negotiation.” 
 
A: “I have already said that, from the outset, the enemy generals had refused to 
treat if the division Vedel was not included in the negotiations; thus the principal 
condition was already agreed. The negotiation at first took place in the post-house 
and, when the basis of the treaty had been fixed, the negotiators of both armies 
went to Andujar to draft it. Besides, it was not necessary that an individual officer 
should figure among the negotiators since I had charged them specially with the 
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interests of the division Vedel and the treaty proves that they were faithful to these 
instructions since particular advantages were stipulated in favour of that division.” 
 
Q: “What do you believe the enemy would have done if you had refused to include 
the division Vedel in the capitulation?” 
 
A: “If the division Vedel had not been included in the treaty I think that the enemy 
would have enveloped this division by throwing some corps on its rear by Linares 
[town just east of Bailen] and in bringing forward the assemblies of the insurgents 
who were occupying the mountains of the Sierra-Morena. Deprived of food and thus 
enclosed in the sterile mountains, one must judge that they would have found 
themselves in an absolutely critical position. If, instead of staying on the ground it 
occupied, this division had been set in march to escape this inevitable problem, it is 
certain that the enemy would have detached half the forces it had at Bailen in 
pursuit and one can imagine that, thus harassed on its rear and finding at each step 
the rebel corps in La Mancha where all kinds of provisions would have been denied, 
it would equally have been lost without resources.” 
 
Q: “Nothing that you speak of would have happened if you had left General Vedel to 
continue his march; he was already at Ste Helene when he received you order to 
return. His passage through the mountains was thus assured, his measures taken 
to halt the pursuit of the enemy: If he had continued his route, would the enemy had 
imposed more rigorous conditions on your corps?” 
 
A: “In replying to the previous question, I had supposed that the enemy would act 
after the principles of war. It is impossible to think that it would have left the division 
Vedel to operate its retreat in peace without detaching a corps in its pursuit. 
Besides, one knows that there were already assemblies in the mountains of the 
Sierra-Morena; if the enemy did not set out immediately after the departure of 
General Vedel it is because he was persuaded that this division could not get away, 
given that it was included in the capitulation, but, at the moment when he was 
informed of its departure, he made his dispositions to operate the pursuit of which I 
had spoken. If the division Vedel had left more than 600 men behind in its first 
march, one can conceive how the following marches would have weakened it and 
the advantages that the enemy would have found in its pursuit. As for the division 
Barbou, the conditions which concerned it would without doubt have been less 
favourable if it had been entirely abandoned in the middle of 40,000 men.” 
 
Q: “Would it not have been better that your conditions should be less favourable; in 
order to save the division Vedel, his troops, and those on his rear?” 
 
A: “I have shown in the preceding response that the division Vedel would have 
found insurmountable obstacles in his retreat; thus in aggravating the conditions 
relating to the division Barbou one would not have obtained the advantages for 
which it was sacrificed. The great interest that we had at that moment was to bring 
back all the troops of the army corps to the new theatre of war, since we could no 
longer keep the field in the south of Spain. The treat fulfilled this aim; in the space of 
one month our troops would again have been available in the north of Spain, if the 
Spanish perfidy had not violated conditions which should have been sacred.” 
 
Q: “The system that you are presenting today is contrary to that which you followed 
at Bailen. Then you regarded the road to Madrid by the Sierra-Morena as your most 
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important object; you believed that you could support yourself in La Mancha, since 
you demanded as a condition of the capitulation to leave the division Vedel there in 
evacuating Andalusia. From where does this difference arise between your opinions 
then and those which you are expressing today?” 
 
A: “I do not think that my opinions differ. If I had obtained the retreat of the division 
Vedel it would have been on condition that the enemy would not pursue him for a 
number of days.” He continued with a further complaint about having had his 
requests for support ignored and not having had his full corps from the beginning.  
 
Q: “You even ordered General Vedel on the 20th to make his retreat on Madrid; so 
you did believe it useful; he effected it and was already two marches from the 
enemy, so it was possible: How can you today argue against your opinion of that 
day and against the facts which justified it?” 
 
A: “I am going to repeat what I said previously: I told General Vedel to hold himself 
ready to operate his retreat in the case that he was not included in the treaty; I thus 
gave General Vedel more facility to operate it by making him gain the march of one 
night; but, it is evident that if the enemy had not consented to his retreat, this did not 
destroy the obstacles that he would have encountered...” 
 
Q: “If General Vedel had continued his march, instead of halting and returning 
according to your orders, what do you think would have happened to your particular 
army corps, the division Barbou?” 
 
A: “At the first rumour of the departure of General Vedel, a furious reaction broke 
out in the enemy army; several officers of the line came to declare to me that the 
generals were no longer masters of the rebels and that they were meditating a 
sudden attack on the camp of the division Barbou. The Spanish were accusing the 
French of perfidy but the national loyalty had always been faithfully observed. It was 
according to this principal that I instructed General Vedel that he was included in 
the treaty which was, besides, advantageous for his division. We knew the fury of 
the rebels, they had slaughtered our sick, and it was inevitable that the greatest 
misfortunes would have occurred if the enemy had not received without delay the 
assurance of our fidelity in fulfilling our engagements. “ 
 
Q: “It was then, to avoid the results of the movement of which you have just spoken 
against the division Barbou, that you halted the march of the division Vedel?” 
 
A: “The first motive was the obligation to be faithful to the treaty; that was an 
absolute and decisive reason. The interest of the division Barbou, and that of the 
division Vedel itself, were new imperious motives.” 
 
Q: “When were you presented with the articles of the treaty before their definitive 
signature?” 
 
A: “General Chabert presented them to me in the night of the 20th to 21st.” 
 
Q: “Did you propose some modifications? 
 
A: “When General Chabert had informed me of all the circumstances of the 
negotiation and the efforts that he and General Marescot had made to obtain the 
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most advantageous conditions possible and he had assured me of the impossibility 
of obtaining our retreat on Madrid, given the intercepted letter of which he had 
spoken, I charged this general to return to the enemy HQ to conclude the 
negotiation. I made some observations of detail which gave rise to the additional 
articles.” 
 
Q: “What was the object of the additional articles?” 
 
A: “They concerned the facility of transports for the effects of the battalions and the 
conservation of the horses of the officers.” 
 
Q: “How was it that you made no observations on article 15 of the treaty?” 
[concerning the sacred vessels] 
 
A: “The Spanish generals had insisted on the insertion of that article, observing to 
the French negotiators that it included nothing that could injure the honour of the 
troops; they had admitted that they themselves had to sacrifice before the fanatical 
prejudices which reign in Spain. They would have been the target of accusations 
themselves, if they had not mixed the religious objects with those of the war. 
Besides, it is to be remarked that they rendered homage in this article to the zeal of 
the general officers, and of all the officers, for the maintenance of good order and 
the respect due to religion. [some enlargement of this point omitted] 
 
Q: “What was the motive for the stipulation in article 11 which is that the vehicles of 
the general officers and those of the staff would not be subjected to any 
examination?” 
 
A: “It is customary in all military conventions to stipulate the conservation of the 
baggage when this condition is possible. It is an advantage that one cannot 
abandon to the enemy... This stipulation is found in most treaties.” 

 
The end of this session. 
 
February 8th 1810, midday. 
 
Before the interrogation was resumed, Dupont made a long statement of which the 
principal points were: 
 

1) He had not ordered Vedel to retreat on the evening of the 19th, because he was 
hoping to obtain free passage for all the troops. 
2) When the Spanish officers had complained that Vedel’s retreat was an infraction 
of the treaty and threatened the massacre of the division Barbou, he had replied, in 
the presence of his officers, “I have satisfied that which loyalty demanded of me, 
this division cannot be held responsible for the actions of General Vedel; if you 
come to exercise your fury against it, I will be at its head and we will know how to 
give a last proof of French courage before dying.” 
3) He had not wanted to prevent Vedel from retiring if he thought it possible, so, he 
had refused to sign a letter which ordered him to return and which made him 
responsible for what might happen to the division Barbou; he had only informed him 
that he was included in the treaty and that the enemy was demanding that he 
should resume his position. 
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Q: “Do you claim that your orders to General Vedel left him free to continue his 
retreat or to return?” 
A: “I think that General Vedel, seeing that my letter did not contain an absolute 
order, could have continued his retreat if he had not believed that it was more 
advantageous to accede to the treaty. On the other hand, he could have believed 
that, not having free communication with him, I had been forced to yield to 
circumstances.” 
Q: “How could Vedel have had an opinion on the treaty in respect of which he was 
completely ignorant?” 
A: “The officers who were sent to General Vedel had given him knowledge of the 
treaty and of the conditions which particularly concerned his division.” 
Q: “It was at one o’clock that General Vedel received the order to halt. It was at 
three o’clock on the 22nd that the treaty was signed; he could not have had 
knowledge of it on the 21st.” 
A: “I will observe that it was at the post-house that, on the 20th, the principal 
conditions had been agreed and especially those relating to the division Vedel, it 
was on that same day that Captain Baste had gone to the negotiations on my 
behalf; so my previous response was justified.” 
 
Q: “Had you not heard it said that General Castanos was disposed to return to his 
obedience to King Joseph? And was it not proposed to you to sound out his 
intentions in this regard?” 
Dupont described the approaches he had made to Castanos, including that of 
Leremboure. He was asked why he had turned down the proposal of Marescot to 
go to Castanos and replied that he did not remember such a proposal before the 
battle but that Marescot had offered to help with the negotiations since he knew 
Castanos. He was asked if he had confused the dates and said that he was not 
sure whether there had been an earlier offer, he only recalled what had been said 
on the 20th. There was some more discussion about Leremboure’s mission. 
 
Q: “When you entered Andalusia, how did you provide for the needs and the pay of 
your troops?” 
 
A: “The country furnished, as is the custom, provisions for the troops; as for the pay, 
the paymaster of the army had used the funds he had received from the Paymaster-
general at Madrid also that which was provided by the public coffers of Cordova.” 

 
He was asked about the public coffers of Cordova and explained how he had taken 
possession of them and that Plauzoles could account for the contents. He also mentioned 
the other funds taken from the rebels which had been dealt with by his chief of staff 
General Legendre. An official account had been drawn up for the public coffers but not for 
that of the rebels. When asked, he explained that his commissaire des guerres, Lacombe, 
had dealt with the public coffers but that he could not remember who else might have been 
present. He said that, as far as he could remember, the public coffers contained around 
260,000 francs and the others around 400,000 francs. Asked about the gratifications and 
indemnities he had given; Dupont replied: 

 
“The theatre of war not offering any other resource for the officers, I profited from 
the occasion which had put at my disposition some funds which belonged by right to 
the army as is the usage in all campaigns. It is to be remarked that these funds had 
been seized on the ground and in the same buildings where there had been fighting 
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and that the rebels had not had time to carry off. I charged General Legendre to 
make a distribution of gratifications and indemnities as follows:” 
 
“To the generals of division – 10,000 fr; to the generals of brigade – 8,000 fr; to the 
colonels or majors – 6,000 fr; to the chiefs of battalion or squadron – 3,000 fr.” 
 
“He also gave some assistance, but in a lesser proportion, to the staff officers and 
those who had lost horses or baggage.” 
 
Q: “Who held the funds from the moment when they were taken till that of the 
distribution?” 
 
A: “The funds were distributed immediately.” 
 
Q: “Was it only the division Barbou which had a share in the distribution?” 
 
A: “The divisions Vedel and Gobert arrived a long time after this distribution, it was 
not possible to include them; however, General Vedel had the same share as the 
other generals of division and several generals of brigade of this division equally 
had a part, but in a lesser proportion given that the funds were almost exhausted. I 
will add that the needs of the hospitals were supplied from the same funds, an 
object essential at all times but above all in Spain, and the provisions and other 
details of the administration.” 
 
Q: “You say that no-one held the funds which were distributed immediately but you 
observe that the division Vedel had a share. It did not make its junction at Bailen till 
June 27th. There will have been a depositary and a cashier accountable for these 
funds: Do you know him?” 
 
A: “I have said that General Legendre was charged with collecting these funds and 
that the gratifications accorded to the divisions Barbou and Fresia were shared 
immediately. The surplus of the funds stayed in the hands of General Legendre who 
made the further dispositions which were ordered.” 
 
Q: “General Legendre could not have held and distributed these funds himself: Who 
did he charge with them?” 
 
A: “I do not know how General Legendre made these distributions. I presume that 
he called in the officers who were to receive funds and handed them over or that he 
sent them to those who were further away.” 
 
Q: “Were the paymasters Plauzoles and Leremboure strangers to this operation?” 
 
A: “The paymasters of the army were only charged with that which concerned the 
pay and other services attributed to the treasury.” 
 
Q: “Did you have a private chest for your secret expenses?” 
 
A: “I did not have a private chest. I asked the paymaster, according to 
circumstances, for the funds which were necessary for the secret or extraordinary 
expenses. I could equally have asked General Legendre, but I do not remember, 
and I observe at the same time that the funds that the Emperor had put at my 
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disposition for this purpose were not used; those found at Cordova having taken 
their place. I repeat that the exact and legal account of these funds will be given, if 
needed, by General Legendre and Plauzoles. I will take this opportunity to make the 
observation that, if the lightest cloud is raised against my probity, I can dissipate it 
at once and I will cite remarkable circumstances where the greatest disinterest has 
characterised all my operations.” 
 
Q: “Did you know that General Legendre, since his return to France, had arranged 
with Plauzoles what must be said to the minister about the payments coming from 
the coffers of Cordova?” 
 
A: “I remember that General Legendre came to say goodbye to me at Toulon and I 
asked if he had detailed notes on the employment of the funds of Cordova and I 
charged him, if he met Plauzoles, to ask him the same question.” 
 
Q: “When did you have this conversation with General Legendre?” 
 
A: “During October.” 
 
Q: “Have Plauzoles or General Legendre, since that time, told you that they have 
done something after your recommendation? 
 
A: “I have not since had any communication with General Legendre or with 
Plauzoles.” 
 
Q: “They said nothing to you while you were at Toulon?” 
 
A: “I believe I remember that Leremboure told me that General Legendre had met 
Plauzoles at Marseille and that the accounts of the latter were in order.” 
 
Q: “It appears from a letter written by Plauzoles on October 26th that he had 
charged Leremboure to let you know that he had seen General Legendre and that 
he had told the minister that he had received 265,000 francs; without saying that 
this payment had been made to him by the ordonnateur. Did Leremboure give you 
this communication?” 
 
A: “I have already said that Leremboure had spoken to me of the meeting of 
General Legendre with Plauzoles and that the accounts were in order relating to the 
funds of Cordova which amounted to around 260,000 francs.” 
 
Q: “A letter from Leremboure of October 31st informs Plauzoles that he has carried 
out his commission to you and that you had said that what he was proposing to do 
would be perfectly good: What need had Plauzoles to get agreement with General 
Legendre and with you relative to his accountability?” 
 
A: “I wanted to know if Plauzoles was in a position to give me an exact account of 
the funds he had received at Cordova, knowing that he had lost his papers at Ste 
Marie; this was the only interest and I repeat again here that, as chief of the army, I 
gave the orders and it was for those charged with their execution to give account of 
the different matters that those orders concerned.” 
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Q: “Plauzoles has declared that you ordered him to register the sum of 265,000 
francs on a separate register because, having several irregular payments to make, 
he should only put on his register of accounts and in receipt that which would be 
employed in regular expenses. Did you give him this order and why?” 
A: “I don’t remember if I gave that order but, in the nature of things, the army 
paymaster has to distinguish between the expenses of the treasury and those which 
concern the extraordinary needs of the campaign. This is a measure which is, I 
think, adopted by all the paymasters. The employment of the 265,000 francs, by the 
diverse nature of the expenses, will justify this observation. It results from this that 
all the funds were legally employed and that the measures that I took had the 
double advantage of taking from the enemy the resources which he was using 
against us and of turning them to the profit of the army; economising at the same 
time the funds of the public treasury.” 
 
Q: “After the capitulation and when you arrived at Ste Marie, were your vehicles 
pillaged? What gave occasion for this and what happened at that point?” 
 
A: In reply Dupont blamed the hatred of the people for the French and described the 
violence of the pillage. “I know, from the Spanish journals, that the inhabitants of 
port Ste Marie had claimed to avenge the pillage of Cordova but it is to be observed 
that the treaty which I concluded in good faith with the enemy army included the 
conservation of the baggage of officers and soldiers and this convention should not 
have been violated on any pretext; I remark besides that it is false that the town of 
Cordova was given over to pillage.” 
 
Q: “Did the pillage begin near you so that you could witness the commencement of 
the revolt of the people of Ste Marie?” 
 
A: “At the moment of my arrival at the port I found all the people assembled and in a 
state of extreme excitement. The governor, who was waiting for me, declared at 
once that he would not answer for the general officers, nor for my person, if we did 
not embark immediately. A boat was prepared and he conducted me through the 
daggers  as I have already said. The people took themselves against the column of 
baggage vehicles and the most deplorable disorder commenced. I went on board 
the Algesiras and it was there I learned the details of that horrible scene.” 
 
Q: “In the letter which Don Juan de Morla wrote to you, he said that what excited 
the fury of the people was that they saw several church vessels fall from a chest of 
belongings being put on board: Was that true?” 
 
A: “It is enough to say that it is the captain Morla who makes this reproach; put no 
faith in it. This captain-general is the most mortal enemy of the French; blindly 
submitting to the popular fury and the fanaticism of the monks. I observe that the 
letters that captain-general Morla wrote to me had the purpose of being printed 
immediately in the frenzied journals of the rebels; a new motive for regarding them 
as a means of feeding the fury of the people; who fed greedily on all the impostures 
which flattered their fanatical prejudices.” 
 
Q: It was published that at Cadiz they had placed in the treasury more than a million 
taken from you in cash and much silverware and other valuables: Is that true?” 
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A: “That is false, absolutely false. Everything taken from the baggage pillaged at 
port Ste Marie might amount to one million; that is to say one million of réaux which 
is 250,000 French francs and in that sum should be included all that was found in 
the chests of the paymaster general of the army which I believe was 60 to 80,000 
francs. The rest belonged to various officers. What was published in this regard at 
Cadiz is absolutely false. As for silverware, they could only have taken that which 
belonged to me; which I brought from France and which was marked with my crest. 
All these assertions come from the same source as the letters of captain Morla; that 
is to say the popular fanaticism and the hatred against the French.” 
 
Q: “It appears certain that Cordova was pillaged and that the sacred vessels from 
the churches were not spared: Did you know of this?” 
 
A: “It is certain that Cordova was not given over to pillage. A town is given over to 
pillage when the troops which took it disband, spread from street to street, from 
house to house, penetrate everywhere, break and carry off what suits them. 
Nothing like that took place in Cordova. To subdue the town it was necessary to 
break into the houses to conquer the enemy which was firing from the windows and 
rooftops. The soldiers, after having overwhelmed the rebels and finding themselves 
master of the ground, were doubtless able to take what was found in these houses 
under their hands and which belonged to them by the rights of war but they did not 
penetrate into the houses where they had not fought and, after the combat ended, 
all returned to order. The soldiers did not leave the ranks and two camps were 
formed outside the town in such a way that there only remained within the walls 
what was necessary to police it.”  
 
He went on to say that he had had the soldiers’ packs searched the next day and 
any money, only a small amount, was handed in to the army; any other items were 
confiscated and handed back to the owners if claimed. The bishop’s palace had 
served as the arsenal and HQ of the rebels and the fighting had lasted longest 
there.  

 
He was pressed again about the pillage having lasted for several days and denied it 
absolutely. He had appointed General Laplane as commandant and given him the means 
to police the town. He himself had not dismounted till he had assured himself that order 
was restored. The generals and other officers went through the town in the following days 
to keep order.  
 

“There could only have been some individual disorders; such as are committed in 
all garrisons and that the police of the place were charged to repress. The rebels 
and the local people carried out excesses which we equally repressed.”  

 
It was pointed out that his orders for several days after the battle complained of the 
continuation of pillage and that the stipulation in the treaty admitted to the theft of sacred 
vessels and he was again asked why he had not prevented this. His reply was an 
amplification of his previous statements of his efforts to keep order.  

 
Q: “At Andujar it was said that the pillage was prolonged throughout the stay of your 
troops before that town: Is that true” 
 
A: “The excesses committed by the rebels on the rear of the army before our return 
to Andujar had inspired the inhabitants with the fear of reprisals. Several houses 
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were abandoned and it is possible that the soldiers, finding them empty, went in. I 
confided the command of that place to an officer full of firmness and vigilance, 
Captain Daugier, who employed for this purpose the brave battalion of the Sailors of 
the Guard that he commanded; what proves that disorder did not reign is that most 
of the inhabitants returned during my stay.” 
 
Q: “It appears that there was also pillage at Jaen and notably when Captain Baste 
was sent to that town to get provisions; after having taken it, he specifically 
authorised pillage for a given time.” 
A: “There were two expeditions to Jaen; one commanded by Captain Baste and the 
other by brigade General Cassagne. The rebels were masters of the town and there 
were lively combats to drive them out. It could be that the town suffered a little in 
these different actions; but, far from authorising pillage, I severely forbade it on all 
occasions. It is notable that many towns, which were entered without fighting in 
different theatres of war, sometimes suffered more than those which I entered with 
armed force.” 
 
Q: “Did you establish contributions in money?” 
 
A: “None.” 

 
This ended the third interrogation. 
 
On February 22nd Dupont wrote to Regnaud asking to be heard further and a fourth 
session was arranged for March 1st. In this he demanded that the superior officers who 
fought with him and who had returned to France should be called to Paris and heard: he 
designated in particular Barbou, Fresia, Laplane, Legendre, Schramm, Pannetier, 
Dabadie, Faultrier and Captain Daugier. He wanted their evidence to establish that the 
suspension of arms was the only way to save the troops and that there was no possibility 
of resuming the combat when Vedel arrived. He then went over the events of the 
negotiations and his reasons for accepting the treaty; without introducing anything new. He 
quoted St Remi, ADC to General Cervoni, who had told him at Marseille “in presence of 
this general, that General Vedel had said to him that his retreat on Madrid was 
impracticable; adding that if it had not been, he would have disregarded the order that I 
had sent him to resume his position at Bailen.” Dupont added that Vedel had written to him 
on the 21st that he would adhere to the treaty and considered that the phrase implied 
Vedel felt himself “authorised by his situation to make a choice”.  
 
He repeated that he had had orders to hold on at Andujar and considered it his duty to 
overcome the difficulties; he had written to Madrid to explain the situation and asked for 
support. He went on to Vedel’s disobedience on the 16th in taking his division to Andujar 
and suggested he should have heard the firing at Mengibar and gone back. He went over 
his orders to Vedel and the fault committed by both Dufour and Vedel in pursuing an 
imaginary enemy to La Carolina.  
 

“Besides, according to the most basic rules of war, he should have assured himself 
that General Dufour had genuine motives for leaving his position and he should, at 
the same time, have sent reconnaissances towards Mengibar to discover the 
movements of the enemy and to inform me of the state of affairs.” 
 
 “... Captain Baste and adjutant-commandant Larriu, Vedel’s chief of staff, had 
pointed out to that general, before his departure from Bailen, the grave fault he was 
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making in leaving the post; they observed that after his evacuation the enemy could 
take it and that if he was not sure that an enemy corps was heading for La Carolina, 
that in this uncertainty, he was exposing the army to serious inconveniences in 
separating himself from me by two marches; these observations were in vain.” 
 

He then went on to Vedel’s delay in returning to Bailen; stating that at the long halt at 
Guarroman the officers had urged him to make haste and that he must have known that 
Dupont had the entire enemy army to deal with. “To prove these facts, I demand that 
General Cassagne should be heard; it is from him that I learned them and it was at Lebrija 
in the presence of several generals that he gave me this information.” He said he had 
been asked about other orders he gave Vedel and that he could not remember and had 
lost his register of correspondance; he said that he now believed that there must be copies 
of his orders and asked to see them. He also asked to be heard with Vedel for his 
justification. “If, in the other interrogations, there are differences between my declarations 
and that of other persons interrogated, I demand to reply to them in order that there should 
not remain the slightest cloud over the exactness of the facts I have given in my reply.” 
 
Marescot had been interrogated by Regnaud at the Abbaye on February 9th 1809. A few 
initial questions brought him to the taking of Cordova. 
 

Q: “After the gates had been broken by the cannon and the troops penetrated into 
the town, did the resistance last long?” 
 
A: “It lasted several hours.” 
 
Q: Was the pillage of the town general and how long did it last?” 
 
A: “As I had no command in the army and as soon as we entered the town I went to 
my lodging and no one gave me an account; I cannot say whether the military 
execution in Cordiva was general nor exactly how many days it lasted; I can say 
only that it lasted several days.” 
 
Q: “It was not then only the houses and buildings where the rebels had hidden that 
were pillaged but the whole town?” 
 
A: “I have just explained the reasons which prevent me from answering that 
question categorically.” 
 
Q: “Do you know whether effective measures were taken to halt the pillage and at 
what point in time?” 
 
A: “The general in chief often told me that he had taken effective measures to halt 
the pillage but I do not know at what point?” 
 
Q: “Do you know that the pillage extended to the convents and the churches?” 
 
A: “Yes, without doubt.” 
 
Q: “Do you know if some portions of the pillaged objects were gathered and put 
together or if each item was left to him that had taken it?” 
 
A: “I know nothing about it.” 
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Asked about the search of soldiers’ packs, any cash contributions and the public coffers 
being sealed, he knew nothing; he knew there were gratifications distributed but no details. 
He knew nothing about the inhabitants having been angered by having to feed the soldiers 
or about the departure being made in such haste that the sick and the outposts were 
abandoned. The enemy generals had told him later that they had taken 400 prisoners at 
Cordova. He had had nothing to do with any military operations. Regnaud may have 
intended to ask him about the critical days of fighting, but, if so, he changed his mind; 
instead, he went straight to the capitulation.  
 

Q: “At what moment did General Dupont propose that you should go to General 
Castanos?” 
 
A: “The 20th, the day after the battle.” 
 
Q: “Was there then some convention in place between the French army and the 
enemy army?” 
 
A: “On the 19th, during the most critical moments of the combat, I held myself near 
the general in chief; when the combat ended I retired a distance to get some rest, 
without being able to recall the time; from there I rejoined my carriage, that I had left 
far in the rear with the baggage of the army, in order to find some refreshments 
which I needed. When I returned to the camp, I saw at the headquarter several 
Spanish officers and one or two officers from the division Vedel; I learned that the 
general in chief had sent to the Spanish General Reding, who commanded the 
enemy corps which we had just been fighting, to ask for an armistice, to which he 
had agreed, and a capitulation leading to the evacuation of Andalusia by the French 
army, and even that of Spain, a capitulation in which the divisions Vedel and Gobert 
were included. General Reding had referred this capitulation to his general in chief 
Castanos and, in consequence, General Dupont had sent Captain Villoutreys to the 
latter. I learned also that General Vedel had hastened to the sound of the combat, 
that he had attacked the enemy, that General Reding had complained of this attack 
as a breach of the armistice and that the general in chief had sent the order to 
General Vedel to hold his fire and to conform to the armistice.” 
 
“The next day, the 20th, Captain Villoutreys returned to announce to the general in 
chief that General Castanos did not want to grant him any capitulation and that he 
wanted him to surrender at discretion. Shortly afterwards a Spanish officer came to 
the camp from General Castanos and summoned the general in chief in conformity 
with the report of Captain Villoutreys. This is what had happened when, on the 20th, 
the general in chief came to propose that I should seek out General Castanos.” 
 
Q: “ What was the object of your mission to General Castanos?” 
 
Marescot related his previous acquaintance with Castanos at length and also his 
earlier offer to go and talk to him. On the 20th, Dupont had used this acquaintance 
as his reason for wanting Marescot to do the negotiating.  
 
“The general in chief added that neither he nor the army considered that there was 
any condition as humiliating as surrendering at discretion and that a capitulation 
was preferable. In this regard I shared his opinion since I thought that is was much 
more honourable to make a convention, which was a mutually obliging act in which 
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neither superior nor inferior was recognised, than to surrender at discretion on the 
enemy’s summoning, which is to say is to obey his orders slavishly. In the end I 
decided to go to General Castanos since, effectively, I feared to be accused of 
indifference to the interests of HM. Finally, what was asked of me? I had taken no 
part in the military dispositions which had led to the loss of the army; no part in the 
question of the need to capitulate; none in the resolution to capitulate made the day 
before by the general in chief, since I was away from him; none, finally, and for the 
same reason, in the proposals of capitulation made the day before, first to General 
Reding and then to General Castanos. The pains that were being claimed from me 
were limited to softening, if it was possible, the harsh conditions that the enemy 
wanted to impose. I was regarded as the only one capable of rendering this service 
to the army; I did not believe myself able to refuse. At the moment of departure, the 
general in chief declared to me that his intention was that the divisions Vedel and 
Gobert should be included in the capitulation. 
 
Q: “How did General Castanos answer you when you went to him on the 20th?” 
 
A: “I was not able to get as far as General Castanos, since I met, at a short 
distance, the enemy advance guard commanded by General Lapena, whom I had 
also known in 1795 when there was peace with Spain, who told me that he had 
powers to treat. He began by wanting to demand that all the French troops in 
Andalusia, including the divisions Vedel and Gobert, should surrender at discretion, 
alleging the impossibility of these last two divisions of retiring on Madrid before such 
superior forces and over such a long distance. He declared that the retreat of the 
French army, even if it was accorded, would never be effected by land but by sea. 
After a discussion which lasted an hour and a half, or two hours, General Lapena 
gave as an ultimatum the following conditions, to wit: That all the French troops 
would be taken back to France by sea, that only the division Dupont should be 
considered as prisoners of war, that the divisions Vedel and Gobert would not lay 
down their arms, that these arms , placed in deposit, would be returned to them at 
the embarcation. General Lapena guaranteed the safety of the sea crossing in 
speaking strongly of the English whom he referred to as allies. I said to this general 
that, not having powers to conclude, I was going to report this to the general in 
chief. He replied to me, this is thus only a conversation; he allowed one hour to 
receive a definitive response and suspended the march of his troops.” 
 
Q: “What passed between you and General Dupont when you told him this?” 
 
A: “I reported the new conditions to the general in chief. I did not conceal from him 
that there was no time to lose in making a decision because the enemy was close 
and he had given us one hour to decide; I added, it seems to me that you should 
assemble your divisional generals to learn if it is still impossible to fight. The general 
in chief adopted this advice; this council of war was composed of the general in 
chief, his chief of staff General Legendre and the divisional generals Barbou, 
Rouyer and Fresia. They all declared that the army was in no state to fight. General 
Barbou asked that a report should be made out; I do not know if that was done. I did 
not give any opinion in this council of war and none was asked of me. In 
consequence of this decision, the general in chief persisted in his resolution of 
capitulating. He proposed to give me powers in writing; I refused them. On my 
refusal, he gave them to brigade general Chabert and had him accompanied by 
Captain Villoutreys who, in the course of this capitulation, had constantly been 
invested with his confidence. 
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Q: “Why were you at the enemy HQ and present at the conferences which 
preceded the capitulation?” 
 
A: “I decided to accompany the commissioners of the general in chief in order to 
obtain agreement from the enemy, if possible, that my isolated position with the 
army meant that I should not be considered as a prisoner of war, as the generals of 
the division Dupont would be, in order to be able to return to France and continue 
my service. At the moment of departure I did not conceal this motive, upon which, 
Villoutreys said to me: at least, general, if we have need of your advice we hope 
that you will not refuse it. I replied, without doubt, if you believe you need it; but it 
will only be advice. I also had another motive; I had not yet been able to meet 
General Castanos and I was not without hope of being able to profit by our former 
acquaintance with him to the advantage of the army.” 
“Arriving at the place of the conferences, I took part in only two articles of the 
capitulation: the first related to the return of the army to France by sea, I joined with 
the French commissioners to obtain it by land; General Castanos gave for reason of 
his constant refusal a letter from the duc de Rovigo which he had intercepted and 
which he communicated to us. It was addressed to the general in chief and 
contained an order to return to Madrid; given that marshal Moncey had been 
obliged to withdraw there himself and that marshal Bessieres was in a very difficult 
position. General Castanos claimed that on the arrival of the army at Madrid the duc 
de Rovigo would have them take up arms again. The protests that I made in the 
name of French honour were in vain. The second article in which I took a part 
related to the restitution of the silver stolen from the churches.” 

 
Session of February 10th. 
 

Q: “Who discussed the articles of the capitulation?” 
 
A: “The two commissioners sent by the general in chief and particularly Villoutreys 
who seemed to enjoy his entire confidence.” 
 
Q: “How was Villoutreys admitted to this discussion since he had no powers?” 
 
A: “It can be seen, by what was said previously, that Villoutreys was constantly 
charged by the general in chief with all that concerned the capitulation. It is 
probable that he had his individual instructions. The Spanish made no difficulties 
about including him.” 
 
Q: “What made you decide to advise the inclusion of the article relating to the 
church silver in the capitulation?” 
 
A: “It was to me that the Spanish commissioners addressed the request for the 
insertion of an article relating to the restitution of this silverware; they alleged the 
extreme superstition of the people and their current exasperation; they said that 
they could not be answerable for the consequences of a refusal. In these 
extraordinary circumstances, one cannot judge by ordinary rules. The Spanish were 
in the grip of a violent revolutionary delirium and of a desperate rage against the 
French. This was dealing with the objects most dear to the furious fanatics who 
were the strongest and who could have retaken by force what was refused to them 
voluntarily. The consequences of this violence would have been incalculable. It was 
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therefore prudent; it was necessary to refrain from giving these madmen who, 
everywhere they could, had slaughtered the French in the hospitals and on the 
roads, the occasion or pretext to massacre the French prisoners they were going to 
make. It was all the more necessary to remove from them the pretext to violate the 
capitulation and to evade the article which allowed the return of the army to France; 
which they seemed to repent of having granted. The town of Cordova had been 
taken by assault and had suffered the military execution which is the natural result 
of these events and the theft of church silver was also a natural result since the 
inhabitants were firing from the churches as from the houses. I myself was nearly 
killed by a discharge of musketry fired from the gates of the cathedral as I was 
passing. I believed that the unpleasantness of this restitution would be removed in 
specifying that the search for this silverware, instead of being done by the Spanish, 
as they wanted at first, should be done by the French generals themselves and that 
the return should be done by them in confidence without further enquiry. Finally, I 
thought that the unpleasantness disappeared altogether in drawing up the article in 
conditional terms and in consenting to return this silverware only in the case that it 
had been stolen; thus the article did not even admit the reality of the theft. These 
were the considerations with which I transmitted to the French commissioner the 
demand of the Spanish commissioners.” 
 
Q: Did General Chabert and Villoutreys discuss this demand?” 
 
A: “I do not remember but I believe they adopted my opinion in confidence.” 
 
Q: “How did you allow the insertion into the capitulation of so many detailed clauses 
on the baggages and the horses of the general officers, which bore a character of 
private interest, little fit to figure with the great interest of the army and the State?” 
 
A: “I have already said that I only took a part in two articles of the capitulation; I had 
no part in these on which I was not consulted.” 
 
Q: “Since you had accepted the function of counsel to the negotiators, it was a duty 
for you to exercise it, above all on such a point of delicacy as this.” 
 
A: “I only consented to give advice when I was asked for it.” 
 
Q: “Were you not afraid that it would be supposed that the interest of conserving the 
baggage had influenced the determination of the French generals to accept the 
capitulation?” 
 
A: “I limited myself to acting only if I was asked. Besides, I did not believe that such 
motives could influence the French generals.” 

 
He was asked if Dupont had known the details of the capitulation before they were signed 
and he mentioned Warenghien having come to the negotiations when the articles were 
drawn up but not yet signed on the 20th and having returned to Dupont. He was asked 
about Baste and whether he had come to stipulate in favour of the division Vedel; he did 
not think so but added that he had heard Baste say that the position of the division Vedel 
could have secured better conditions for the army. He was asked about the effect of the 
intercepted letter and replied that Castanos had given this as his motive but that Lapena 
had already said the evacuation by land would not be granted. Asked if he remembered 
any phrase from the letter, he quoted, “Marshal Moncey is returning to Madrid with the 



 

© 1995 – 2016 The Napoleon Series 
 

debris of his army.” Told that this did not appear in any letter from Savary to Dupont; he 
said he had never seen a letter from Savary but might be able to recognise the signature if 
it was shown to him. Asked why he had not demanded a guarantee from the English for 
the sea crossing; he replied that the Spanish had guaranteed the consent of the English 
and that they had to rely on the good faith of the Spanish. His main concern had been to 
return the troops to the service as soon as possible and that if he had known of any means 
of assuring it he would have seized on it. He added that, since he had refused to accept 
powers to treat, any negligence was not his responsibility.  
 

Q: “Were you aware that during the discussion of the capitulation the enemy 
divisions had changed position and worsened that of the French divisions?” 
 
A: “Without doubt, since I passed several which were on the march.” 
 
Q: “In all truces or suspension of arms each army keeps its position: Had this 
stipulation not been made?” 
 
A: “I do not know.” 
 
Q: “How could the enemy have regarded the march of the division Vedel to the rear 
as a violation of the truce when they believed they could march forward without 
violating it? The complaint of the enemy regarding the division Vedel took place in 
your presence: Why was it not answered thus?” 
 
A: “The complaint of the enemy did not take place in my presence. I was the last to 
be informed, and, when I spoke of it to the Spanish commissioners, General 
Chabert and Villoutrey were no longer with them.” 
 
Q: “Why did you sign the capitulation since you were not charged with any powers?” 
 
A: I did not sign it effectively as a commissioner but only and expressly as a simple 
witness. At the moment of signing the Spanish commissioners appeared to attach 
great importance to my witness. I saw in this pretension, as in that of the restitution 
of the church silver, only a pretext for breaking the convention and to avoid 
returning the army to France; my refusal would have given them this much-desired 
pretext and would have put the general in chief and the army in a position even 
more difficult than they had been on the evening of the 19th. ...Only the signature of 
General Chabert had the force of legalizing and validating this capitulation.” 
 
Q: “It is no indifferent matter to see the name of a grand officer of the Empire figure 
in such an act. It was to add to the triumph, already so afflicting, of our enemies. 
Since you had not taken part in the capitulation they could not demand your 
signature: Did they threaten to break off the negotiation if you refused it?” 
 
A: “Without formally threatening to break it off, they made it clearly understood that 
it was necessary to assure the return of the army to France, which, in these 
circumstances, was the greatest service one could render to HM the Emperor. 
However elevated in dignity a functionary may be, his first duty is always to serve 
his country and his sovereign.” 

 
He was asked if the clause about the search for the silverware had been executed and 
replied that he did not know since he had not returned to the army. On being asked, he 
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went on to explain that the enemy generals had agreed that he should not be treated as a 
prisoner and that he had been sent to Cadiz as previously related. Asked whether he had 
always worn his French uniform he said he had worn it on the appropriate occasions but 
had travelled in a plain coat. He had never worn a Spanish uniform. He was asked if his 
baggage had followed the army and replied that he had had two carriages; one for himself 
and his officers and one for his servants. The baggage in his carriage went with him. That 
of his servants had gone with the baggage of the army and he had been told that it had 
been pillaged at Port Ste Marie. He knew nothing more of that incident than he had been 
told at Cadiz by some of the generals to whom he had only spoken briefly.  
 

Q: “When the summons was made to General Dupont to surrender at discretion, 
were you aware that the enemy had declared that this would not include the division 
Vedel and they were going to fight it? 
 
A: “I believe that I only heard of this circumstance from one of my ADC’s and I don’t 
remember asking from whom he had heard it; in consequence I cannot affirm it 
positively.” 
 
Q: “Do you know why, the enemy having declared in his summons that it would not 
apply  
to General Vedel and his division, General Dupont had, from the outset and before 
entering into talks, charged you to include them?” 
 
A: “I must have believed that the general in chief had his reasons; it should be 
remembered that I was an engineer general and that he was dealing with the field 
operations. When I saw a general in chief who owned my esteem, who enjoyed an 
excellent military reputation, whose functions indicated that he was invested with 
the confidence of HM, when I saw such a general judge the retreat of General 
Vedel impossible, I had to believe it and I did believe it. I had in him, for field 
operations, the same confidence that he would surely have had in me if it were a 
matter of the defence or attack of a fortified place.” 
 
Q: “You made no objection to him?” 
 
 
A: “It was at my formal demand that the general in chief declared to me his intention 
of including the division Vedel in the capitulation. He knew his position, that of 
General Vedel, and that of the enemy. For the reasons given above, I limited myself 
to a simple question.” 
 
Q: “Did you know, after what General Dupont had said to you, that he authorised 
the retreat of General Vedel to the Sierra-Morena?” 
 
A: “I did not know it.” 
 
Q: “Do you remember the day and hour of the raising of the camp at Andujar?” 
 
A: “The order to depart from Andujar was first given for the evening of the 17th at 
nightfall. A few hours before this, a counter order deferred this departure to the next 
day, the 18th, when it effectively took place.” 
 
Q: “Do you know the motives of the counter order?” 



 

© 1995 – 2016 The Napoleon Series 
 

 
A: The general in chief told me that it was to give time to evacuate the sick.” 
 
Q: “Did you know that General Dupont had authorised General Vedel to quit Bailen, 
to go and join General Dufour, and that the delay in the evacuation of Andujar put 
several marches distance between the divisions of the army?” 
 
A: I recall that General Vedel had arrived at Andujar in the morning of the 16th and 
left  
there during the night of the 16th to 17th; I do not know what orders he received or 
what movements he made.” 
 
Signed by Marescot, Regnaud and others 

 
To be continued. 
 
 
Placed on the Napoleon Series: April 2016 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 


