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The Baylen Enquiry Part Three: the First Interrogations, Villoutreys and 
Marescot 
 
By Susan Howard 
 
Napoleon had written to his Minister of War, General Clarke, demanding to know what 
tribunal could judge those involved in the capitulation of Bailen. Clarke replied on August 
5th, 
 

“YM asks what tribunal should judge these generals and what penalties the laws 
inflict on such a crime. I have just searched those which are in force and I see 
nothing that provides for it unless it falls within the case stated in the 5th paragraph 
of article 101, Titre 13 of the organic Senatus-Consultum of 28 floreal year XII. In 
that case it is for the Imperial High Court to judge the guilty and, in the contrary 
case, I do not see what the law is that would apply to them and by virtue of which a 
conseil de guerre would pronounce. The sending, enclosed, of the diverse Laws 
and Codes will convince YM of it. I am going to examine the former Laws to find out 
if there is anything there to achieve the aim that YM proposes.” 

 
The paragraph in question deals with “the fact of disobedience of generals on land or sea 
which contravenes their instructions.” 
 
On August 5th Napoleon dictated another note on the situation in Spain. 
 

“1) The unexpected events of General Dupont are one more proof that success in 
war depends on the prudence, the good conduct and the experience of the general” 

 
“2) At the reading of the report of Colonel d'Affry alone one could guess all that 
followed. After such a considerable loss one cannot be surprised that the King and 
his generals saw fit to concentrate the army and to evacuate Madrid.” 

 
“In examining with attention, not the lying reports of the individuals who spake from 
their own viewpoint but, the facts such as they happened one is convinced 1) that 
General Castanos had no more that 25,000 troops of the line and 15,000 peasants; 
one day it will be possible to verify what is advanced here; 2) that if General Dupont 
had attacked them with his whole corps united he would have completely defeated 
them” 

 
In order to establish the facts for a trial it was necessary to interrogate the witnesses. The 
procedure was that the interrogation would be carried out by a named officer, usually at a 
specified place and both witness and interrogator would sign the statement. The questions 
would be set in advance, in this case usually dictated by the Emperor. At this stage the 
only witness available was Captain Villoutreys who had been sent back to France with 
dispatches and who reached Paris on August 14th: he was interrogated four times 
between the 20th and 23rd. These interrogations were not presented at the Enquiry so I 
will give them in outline only.  
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“Questions put to M de Villoutreys, equerry of the Emperor, by divisional General 
Nansouty, First Equerry, in conformity with the orders of HM and the responses of M de 
Villoutrey.” 
These interrogations were mainly concerned with Villoutrey's journey from Andujar to 
Madrid and his dealings with the French detachments on the route. The questions 
repeatedly assumed that he had not informed the commandants of what happened nor 
given them orders to retire. He replied equally persistently that he had informed them and 
that he had no right to give them orders. The defiles had been occupied by Spanish 
troops, the first French troops he met were at Manzanares where there was a battalion of 
about 500 men, of which 200 were sick, the commander had them in a fort for safety.  He 
believed this detachment was included in the treaty. He was also questioned about why he 
had continued to travel with a Spanish escort after he met French troops and explained 
that it was for the security of his mission since the escort “had been more respected by the 
groups of peasants in the passage from Tembleque to Aranjuez than a similar number of 
French infantry.” At Madridejos chef de bataillon Plicque had told him it would not be safe 
to travel alone, they had sent a report ahead to Madrid by a Spanish postillion. [This was 
already known from Plicque's report] 
 
The first three interrogations were submitted to the Emperor with a covering letter from 
Nansouty on August 20th; Nansouty professed himself shocked that the French officers 
Villoutreys met should have allowed him to continue with his Spanish escort. The fourth 
interrogation contained questions clearly following on from the previous replies, he was 
asked again about the battalion at Manzanares and what orders he had given: “Do you not 
know that when a general is a prisoner or has capitulated his subordinates are no longer 
under his orders?” He replied again that he had no right to give orders and that the 
commandant did not think he would be able to retire in safety and would not abandon his 
sick. 
 
Then a new point was raised: 
 

Q:  “Did you not write to Castanos in relation to this battalion?” 
 

A:  “On the repeated instances of the commandant I wrote to General Castanos to 
recommend the hospitals to him, but I never thought that a letter which would have 
no effect for five or six days would prevent the commandant from taking action.” 

 
Asked about his conversation with General Laval, whom he had met towards the end of 
his journey, he said he had asked him to try and relieve the battalion at Manzanares. The 
last question was: 
 

Q:  “You have not given an exact account of the disastrous and dishonourable 
events in which you participated at least as witness?” 

 
A:  “I have made to the Emperor the report of all the events of which I was witness 
and I have never had an interest in omitting any details which could give information 
on what happened.” It would seem from this, and indeed it would be probable, that 
Villoutreys had already made a statement outlining the events of the capitulation but 
there is no sign of it in the records. 

 
Only at this point did the interrogation proceed to the events at Bailen. He was asked what 
time Vedel had reached Bailen on the 19th, he said that it was around 4 or 5pm but that he 
had been at the enemy HQ at the time; in spite of this he was asked many questions about 
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what orders had been given by Dupont to Vedel at this time but said he could not reply, 
having been absent. He did say that on his return Dupont had told him that he had sent 
Vedel an ADC with a verbal order to retire and save the troops under his command. The 
next few questions all concerned the potential retreat of Vedel, in which Villoutreys was not 
involved; he did say that “General Vedel told me that in continuing his movement he would 
barely have brought back 1,500 men to Madrid.” 
 
He was asked to declare why the divisions of Vedel and Dufour were included in the 
capitulation and why Dupont had not resumed his attack when Vedel arrived.  
 

“. . . It was only after a rather lively discussion that I alone engaged in; the Captain-
general who had signed the treaty and the comte de Tilly had declared that not 
being charged with any powers I had no advice to give, my opinion was not 
supported and I had to retire. General Dupont told me that he had conceived the 
hope of a new attack on the arrival of the division Vedel but that the general 
discouragement of the troops had not permitted him to break the truce.” 

 
The final question is interesting because it contains an allegation, which Villoutreys must 
have made in his initial report, which in spite of all denials and a total lack of corroboration 
would still reach the Imperial Enquiry: 
 

Q:  “Is it true that M. Marescot disguised himself and his domestics as Spaniards to 
escape, not believing himself safe in following the fate of the soldiers?” 
 
A:  “The assurance of all these details as given to me on the 22nd at Andujar by 
General Castanos and the comte de Tilly.” 

   
Napoleon wrote to Clarke from St Cloud, August 25th 1808 
 

“I am sending you the interrogations of Villoutreys, which throw light on the horrible 
affair of General Dupont. You will see that Vedel and Gobert were out of the affair 
and that these cowards had them brought into the capitulation to save their 
baggage. Good God! Frenchmen to be capable of such cowardice!” 

 
Which is strange, because Villoutreys was not asked anything about the baggage.  
 
On the 23rd he wrote of the matter indignantly to Caulaincourt in Russia, Soult at Stettin 
and Davout in Warsaw; that to Soult is the most comprehensive: 
 
“Dupont is completely dishonoured and has dishonoured our arms. Ineptitude, 
pusillanimity and vertigo have presided over his operations of the end of July and 
disorganised my affairs in Spain. The harm that it has done is a small matter in 
comparison to the dishonour. The details of all this, that I want to keep as secret as I can, 
excite the most lively indignation. One day however this must come to light and the honour 
of our arms will be avenged.” 
 
On the 27th Napoleon sent the English papers containing the report of Castanos to Clarke 
to be translated. They also included the intercepted letters of Dupont to Savary. “You will 
see there what Villoutreys has not said, that Vedel had attacked and taken a battalion 
when he was sent the order to cease fighting. It is necessary to interrogate Villoutreys, 
pose the question in such a way that he recounts in detail what he did from day to day: 
where he was, with what he was charged, what he saw and heard.....” 
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Villoutrey's was interrogated on August 28th. Titeux only gives the response to the 10th 
question 

“Tell me what you know of the events which took place in the army of General 
Dupont since July 13th” 

 
I will omit the narrative before the 18th since Villoutreys only had superficial knowledge of 
these events. However, this is the first independent account of the battle of the 19th and of 
the negotiations that followed, written before he had the chance to confer with anyone or to 
read any other account so I will give the rest in full. He refers to the division Gobert, it will 
be remembered that after Gobert's death Dufour had taken the command and it was often 
referred to as the division Dufour. It was at this point actually under the command of 
General Lefranc who was senior to Dufour but had been at Andujar on the 16th. 
 
He stated that it was only on the 18th that Dupont discovered that Bailen was in the hands 
of the enemy.  

 
“In the evening at 8 o'clock, the whole division was set to march and the bridgehead 
was only evacuated when the column was in motion. The column marched in the 
following order: the 2nd brigade, the Swiss regiments, the cavalry division, the 
artillery train and the 1st brigade.” 
 
“On the 19th, between 2 and 3 am, our advance guard met the enemy advance 
posts which fell back at once; the light did not yet permit a reconnaissance of 
Bailen. General Chabert's brigade took up battle order in an olive grove to the left of 
the main road. The Swiss regiments protected the flanks that the enemy was 
already seeking to outflank. The cavalry followed the same order of battle behind 
the infantry. The order was sent to the column still on the road to hasten their 
march. Several guns were brought forward and a lively cannonade was soon 
engaged. General Dupont ordered General Chabert to advance a battalion to 
oppose a cavalry charge that the enemy was preparing on our left flank.” 

 
“The day then allowing us to see the enemy line General Dupont ordered his  
dispositions for attack and soon the whole line was in movement. The 1st and 2nd 
regiments of Chasseurs, commanded by majors Bureau and Royer and supported 
by the infantry, had already taken two or three guns and our infantry were charging 
the enemy's first line when the fire of 20 pieces of artillery and the fusillade of the 
enemy forced them to beat the retreat. General Dupont ordered several partial 
charges on the enemy infantry which were threatening our flanks at different points 
and which soon forced them to fall back.” 

 
“At the arrival of the brigade of General Pannetier, General Dupont ordered a new 
general attack but, although lively, it was not more fortunate than the first, the troops 
were brought back into their positions. The fire of the enemy artillery, which was still 
strongly sustained, had dismounted several of our pieces and done us harm. After 
some rest time General Dupont went round all the battalions to encourage them to a 
new attack. It was ordered, having at its head a regiment of Paris, at its right the 
sailors of the Guard, and although sustained to the utterance they still suffered a 
fate as terrible. General Dupont, in this last attack was struck by a shot while in front 
of the line which he was seeking to encourage by his presence. This wound did not 
prevent him from staying on horseback to rally his troops which were in disorder. I 
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stayed with him during the whole affair and suffered, as well as others, several 
perilous risks which were only fatal to my horses.” 

 
“At one hour after noon, the troops were in a state of excessive exhaustion and 
those soldiers whom fatigue and heat had not completely prostrated were looking 
for water to relieve their thirst so that it was impossible to stop them. General 
Laplane gave proof of this, being wounded in the foot by soldiers he was trying to 
oppose.” 

 
“General Dupont however, judging how critical his position was, ordered a new 
effort but the generals and chiefs of the corps protested to him that the 
despondency was general and that a new attack was impossible. The enemy, on 
the contrary, was sustaining his fire and seemed prepared to march on us. General 
Dupont then gave me the order to pass to the enemy camp to ask for a truce: I 
executed his orders. I was received by several Spanish officers who declared that if 
the French army would not surrender at discretion I could go back, I was charged to 
speak to the general who commanded in chief and I backed this with the order of 
which I was the bearer. A Spanish officer left and came back shortly with the 
generals Reding and Coupigny. General Reding, who had the chief command of the 
two divisions, consented to the truce demanded, reserving it however for the assent 
of General Castanos who was commander in chief of the army and whose arrival he 
was expecting. The orders were given provisionally to cease firing as much in his 
divisions as in that of General Pena who was marching on our rear and who had 
begun to fire his cannon. On his invitation I was led, with a handkerchief over my 
eyes, to his HQ at Bailen where General Castanos should be arriving.” 

 
“After two hours of fruitless waiting General Reding proposed that I should go 
myself, accompanied by a colonel of his army, to meet General Castanos. I left his 
camp, and crossed the French camp where I informed General Dupont of the need 
to go to General Castanos; I had the colonel who accompanied me subjected to the 
same formalities to which I had been subjected. We passed the division of General 
Pena which he permitted me to see, and reached Andujar where General Castanos 
still was at 8 or 9 pm. General Castanos, in concert with the comte de Tilly, 
representative of the Junta of Seville, announced to me that he was granting the 
truce. He informed me at the same time of the arrival of General Vedel who, he told 
me, had taken up a position behind Bailen and was included in the truce granted. 
These gentlemen invited me to sup with them: I did not accept in order to fulfill my 
mission more promptly.” 

 
“I left Andujar at 1 am, accompanied by an ADC of General Castanos. At some 
distance from the town we were stopped by a Spanish officer who told us that 
General Castanos desired to speak with me and engaged me to return on my 
tracks. I returned to him: he said with anger, as also the comte de Tilly, that General 
Vedel had just violated the truce which had been agreed in quitting his position to 
get away and that I had only come to him to gain time and to facilitate his retreat. 
He declared to me that the division Reding was following General Vedel, that the 
division Coupigny would keep its position and that he had just sent, at that moment, 
the order to General Pena to march on the French camp and to surround it on all 
sides.” 

 
“I left Andujar with these details but without being charged with any other demand 
by General Castanos. I passed the army of General Pena, which was not yet in 
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movement. The officer who accompanied me stopped at our advance posts and I 
went to General Dupont. I reached him on the 20th at 3 or 4 am and I informed him 
of all the details that I had learned. General Dupont told me then that effectively the 
division Vedel had come to take up position behind the enemy lines on the 19th 
between 4 and 5pm, shortly after my departure for Andujar: that the division had 
fired some cannon shots on the enemy who informed him of the truce and that he 
then ceased firing; that General Vedel sent to ask him if the news of the truce was 
true and that he had sent to confirm it, while telling him to hand back a Spanish 
battalion whose confidence in the truce had made it prisoner. General Dupont told 
me also that in the evening, at 7 or 8 o'clock, he had sent him one of his ADCs to 
recommend secretly to him to leave his position during the night and to save at least 
the troops that he had under his orders, abandoning the 1st division to its critical 
position but that after the positive demand of Generals Reding and Coupigny and 
the instances of the French army, in sending to General Vedel the adjutant-
commandant Martial Thomas to engage him to resume his position. He said to me 
further that he had no doubt that this event would strike at the glory he had acquired 
but that he owed the sacrifice to the interests of the Emperor, for whom he hoped to 
save an army.” 

 
“We learned at about 6 am, of a general movement in the army of General Pena 
and of an attack on our posts. General Marescot went to that general and returned 
two hours later. He announced that General Pena had told him that his orders were 
to march on the French camp and that he would not answer for the consequences; 
that if in two hours the whole French army had not surrendered at discretion he 
would continue his movement. He had said to General Marescot that his 
instructions permitted him to allow this delay. General Dupont then reunited all the 
generals of division and after having agreed with them he gave in writing full powers 
to General Chabert to conclude a treaty between the two armies. General Marescot 
was also to accompany him but I do not know in what character.” 

 
“General Dupont believed that, in the interest of getting some information, he should 
give me the order to go with these gentlemen to the Spanish HQ where I had 
already been. We left between noon and 1pm in the carriage of General Marescot 
and came again to the HQ of General Pena before the two hours had passed. 
General Chabert announced to him that he was charged with full powers and that a 
treaty should be the result. We continued our road to Andujar and about halfway we 
met General Castanos and the comte de Tilly who were going to join General Pena. 
General Castanos proposed to General Marescot to go back to the post-house 
which was nearby and we went there. General Chabert then showed his full powers 
to General Castanos and to the comte de Tilly and the overture to the treaty began.” 

 
“The Spanish generals present were General Castanos, the Captain-general of 
Grenada, General Moreno, chief of staff of the army, and the comte de Tilly. They 
then had the certitude that the division Vedel had stopped its march and should be 
resuming its position. They all declared that they wanted the French army, including 
the divisions Vedel and Gobert to surrender at discretion and that without that there 
would be no treaty. I had no character than that of observer but I believed I had the 
right to represent to General Castanos that he he knew too much of war to expect 
that divisions which had not been beaten should be included in a treaty which would 
be an attack on their honour. My observation caused an outcry and only increased 
the pretensions of these gentlemen, above all of the Captain-general of Grenada. I 
proposed that we should abandon the treaty and return to our camp. The Captain-
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general of Grenada abused me personally in saying to me “You are always talking 
of fighting but you have hardly 3,000 men left.” - I replied that he was badly 
informed – to which he replied “if we are badly informed today we can be better 
informed tomorrow when we can count you ourselves.” A phrase so arrogant had to 
be taken up and I told him that he little understood the French and that if he did not 
believe me he would be taught to know better. This altercation caused a rather lively 
scene and General Castanos stopped it by proposing that the divisions Vedel and 
Gobert should be included in the treaty and that they should only be required to 
evacuate Andalusia by La Mancha, engaging on their word of honour not to fire a 
shot before entering that province. He observe that this proposition was contrary to 
their interests and that he could not answer that they would not be attacked by the 
armies of La Mancha or that of Valencia. Despite these reflections we agreed to the 
offer he had just made and the article for these divisions was made out.” 

 
“At this moment General Castanos was called out and he returned shortly after. He 
announced on arriving that the article that had just been agreed was null: that he 
had just been handed a letter from the General in chief of the armies in Spain 
[Savary, presumably the second letter of the 17th], written to General Dupont, which 
did not permit him to confirm that which had been agreed without being contrary to 
the interests of his government. He showed this letter to General Marescot only and 
declared that he referred it to his judgement, that besides he would let it be shown 
after the treaty. The silence of General Marescot diminished our hope, but did not 
prevent us having recourse to new observations. These caused more lively 
discussions and the Captain-general of Grenada declared that since I had no official 
character, nor any powers, I should have no right to take part in the work. My 
position forced me to submit to this.” 

 
“A few moment later there arrived an ADC of General Dupont and M. Baste, 
commanding the Sailors of the Guard. M. Baste took General Chabert aside and 
told him that he was sent to him by General Dupont to recommend that he should 
act so that the divisions Vedel and Gobert were not included in the capitulation. This 
demand was also raised with General Castanos who repeated that he was referring 
to the judgement of General Marescot on this exaggerated pretension. The article of 
the treaty relating to the divisions Vedel and Gobert were then arranged.” 

 
“General Castanos proposed to go to his HQ at Andujar to conclude the 
capitulation. Although my presence was more than ever without effect, the 
instructions of General Dupont to obtain some information led me to follow Generals 
Marescot and Chabert. We reached Andujar at 11 o'clock or midnight and General 
Castanos proposed to defer the rest of the treaty till the next day. General Marescot 
lodged at the HQ of General Castanos and General Chabert and I retired to a house 
near the HQ.” 

 
“Sunday the 21st General Castanos, the comte de Tilly and other general officers 
did not appear till midday having attended a solemn Mass and the rest of the day 
was employed in the drafting: the signing of the treaty was put off till the next day, 
the 22nd. General Chabert and I left in the evening to go back to General Dupont 
whom we found in the most deplorable state of despair. General Chabert 
communicated the treaty to him and, after having taken note of several 
supplementary articles, left as soon as possible for Andujar. I passed the night near 
General Dupont who, in delirium, muttered only the word dishonour. He was 
suffering from his wound but his morale was above all affected. He named me to be 
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the bearer of the Capitulation to the General in chief of the armies in Spain and on 
his orders I left for Andujar to inform General Castanos and to get the passports 
which were necessary. I had also the instructions to assure the departure of the 
French troops for the next day, the 23rd, which could not be effected on the 22nd by 
reason of the dispositions the enemy had need to make.” 

 
“I arrived at 3pm at the HQ at Andujar where I found General Chabert. General 
Marescot had already left but I did not know what direction he had taken.” 
 

The remainder concerns only the arrangement for his departure and that of the French 
troops.  
 
This interrogation was signed on the 29th; later that day he was sent a new list of 
questions by order of the Emperor. 
 

Q1:  “Have you learned, either from General Dupont himself or in any other manner, 
why he stayed so long with the division Barbou and some other troops at the post of 
Andujar when his communications were threatened and when he had to fear that 
the enemy might take the defile of the Sierra Morena and cut him off from the road 
to Madrid?” 

 
A:  “I always heard it said of General Dupont that his instructions led him to hold his 
position at Andujar; that he had observed to the general in chief of the armies in 
Spain that his position was dangerous and untenable due to the lack of food; that in 
spite of these observations he had received the same instructions; that besides he 
was hoping, after the demand he had made, that troops would be sent from Madrid 
and would assure his communications with the Sierra-Morena.” 
 
Q2:  “At exactly what point in time did the divisions Vedel and Gobert act entirely 
under the direct orders of General Dupont” 
 
A:  “ I have no positive assurance of orders given to General Vedel by General 
Dupont before July 16th but I was then led to believe that General Dupont had sent 
him orders previously.”  
 
Q3:  “Do you know why the division Vedel was summoned to Andujar by General 
Dupont on July 15th? This movement, in stripping the Guadalquivir  at Mengibar 
could only expose General Dupont to seeing his communications with Madrid 
intercepted.  
 
A:  “I knew on the morning of the 16th that the division Vedel should arrive during 
the day. I had to presume that it was destined to support us at Andujar and I 
believed then that this division came from Bailen. It reached Andujar on the 16th at 
2pm or thereabouts.” 
 
Q4:  “To what division did the troops remaining with General Liger-Belair at 
Mengibar belong at the date of July 16th.” 
 
A:  “This General had left Andujar alone to go to Bailen and from there to the post of 
Mengibar. I never knew precisely if the troops he had under his command were 
from the division Gobert or that of General Vedel.” 
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Q5:  “By what order did General Gobert take himself to Bailen on the 16th and 
where did he come from?” 
A:  “I have never known the orders which took him to Bailen and I still do not know 
the position he occupied before.” 
 
Q6:  “Have you any knowledge of the reasons why General Dufour took himself to 
La Carolina after leaving Bailen?” 
 
A:  “I had no details on this march other than from General Dupont who said to me 
that General Vedel had only left Bailen on the 17th on the basis of the reports made 
to him that General Dufour was being followed by the enemy.” 
 
Q7:  “Do you know in a positive manner if General Vedel had received an order 
from General Dupont to return from Bailen to Andujar and why General Vedel did 
not obey it? 
 
A:  “I believe I remember that General Dupont told me that he had sent an order to 
General Vedel to come and join him at Andujar but at the same time his instructions 
were to support the division Gobert and the post at Mengibar if they were attacked 
and that he was surprised when he arrived on the 16th directly at Andujar.” 
 
Q8:  “Was it by order of General Dupont or by order of General Vedel that General 
Dufour went as far as Ste Helene on the 18th July?  
 
A:  “I believe that no order was given to him on the part of General Dupont; I do not 
know the motives which led him to make this march.” 
 
Q9:  “On leaving Andujar on the 18th at 8pm, did General Dupont take himself 
towards Bailen with the whole of the division Barbou and were the troops there 
reunited? Or were they preceded by a large detachment sent in advance to occupy 
the post?” 
 
A:  “The division Barbou and the troops under the orders of General Dupont, in 
leaving Andujar, marched in a single column and were not preceded by any 
detachment; the column had only its advance guard.” 
 
Q10:  “Can you explain the movements ordered by General Dupont in the days of 
July 17th and 18th? He had sent General Vedel at Bailen the order to return the 
following day to march together thereafter, on the same point of Bailen; how is it 
that he did not leave on the 17th with his whole corps to undertake his retreat? If the 
passages were occupied by the enemy he was in force to repulse them and in the 
contrary case he had more than enough facility to follow his march and to make his  
retreat in good order.” 
 
A:  “I do not know the motives which led General Dupont to give these orders but I 
have always had the idea that he had not abandoned the hope of attacking the 
enemy in his position before Andujar if he was not anxious for his rear.” 
 
Q11:  “Do you know if General Gobert had an order to stay at Bailen on the 16th 
and why General Dufour, who had taken the command after him, did not stay there 
and went to La Carolina and successively to Guarroman and to Ste Helene? 
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A:  “I never knew if General Dupont had sent General Gobert orders to hold his 
position at Bailen.” 

 
The next question is just about distances so I have omitted it: one useful piece of 
information is that “the defile of the Sierra Morena begins at Ste Helene and ends between 
Port du roi (Puerto del Rey) and Elviso; it could be about three French leagues in length.” 
 

Q13:  “What is the position of Bailen? Was the enemy posted very advantageously 
on the 19th? What is the nature of the terrain? Is it better for cavalry than for 
infantry?” 
 
A:  “Bailen is situated on a plateau halfway up the hill. The enemy dominated the 
position the French troops took up and had the advantage of open terrain, equally 
suitable for infantry and cavalry.” [[The enemy dominated the position which the 
French troops had taken, the enemy also had the advantage of open terrain which 
was suitable for both infantry and cavalry.]] 
 
Q14:  “On what terrain did the troops of General Dupont find themselves at the 
moment of attack and in what order was it made? 
 
A:  “The French troops had taken up position on a terrain planted with olive trees, 
less raised then that on which were the enemy and flanked on two sides by the 
mountains which were crowned by the enemy infantry. The 1st attack was made by 
the Chabert's brigade on one line and by one brigade of cavalry. The 2nd attack 
was made by Chabert's brigade and by that of general Pannetier, it was seconded 
by charges of cavalry on the enemy flanks. This 2nd attack was made on two lines 
as far as I can remember. The 3rd attack was made by the same brigades having at 
the head the battalions of Paris and on their right the sailors of the Guard. All three 
were made on the front of the enemy. The troops were constantly brought back to 
their first position. General Dupont ordered several cavalry charges on the infantry 
which crowned the mountains on both our flanks but the terrain being little suited to 
cavalry they could not drive out the enemy. A Spanish flag was taken in one of 
these charges.” 
 
Q15:  “Why did General Dupont not attack in a close column to pierce the enemy 
and to make daylight through the Spanish?” 
 
A:  “I think that he feared to be attacked on his flanks and to find himself surrounded 
by the enemy: I have, however, no reason on which to base this opinion.” 
 
Q16:  “Had the French troops been broken before a truce was talked of?” 
 
A:  “The enemy having been always on the defensive, the French troops had only 
suffered losses in the attacks they had made and had never been broken.” 
 
Q17:  “At what precise hour did the combat end?” 
 
A:   “At one hour after noon, at the moment when I arrived in the enemy camp.” 
 
Q18:  “What was the presumed force of the enemy corps in Bailen and towards 
Andujar on July 19th?” 
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A:  “We had generally judged the strength of the enemy before Bailen at 20 or 
25,000 men and that of the divisions of Castanos and Pena at 25,000 men” 
 
Q19:  “On what point did General Vedel arrive with his division on July 19th in 
returning from Guarroman?” 
 
A:  “He took a position in the rear of the line as I learned on my return from 
Andujar.” 
 
Q20:  “At what hour on the 20th was the conseil de guerre assembled?” 
 
A:  “Between 10 and 11 am.” 
 
Q21: “ Were you present?” 
 
A:  “I was not present at all and was not called to it.” 
 
Q22:  “Do you know what happened there?” 
 
A:  “I knew that it had been decided unanimously that the position of the French 
troops was hopeless and that it was necessary to have recourse to a treaty.” 
 
Q23:  “Do you know how things went on in the conseil de guerre and what the 
course of the discussion was?” 
 
A:  “I do not know.” 
 
Q24:  “Do you know why General Dupont did not demand a guarantee for the 
capitulation from the English agents who were with the enemy and their army? 
 
A:  “I do not know the motive but I presume that General Dupont did not believe it 
necessary since it had been given to him by the Spanish army.” 
 
Q25:  “Have you heard it said that some French officers were opposed to the 
capitulation and refused to sign the deliberation? 
 
A:  “I heard it said that all those called to the conseil de guerre had signed the 
deliberation.” 
 
Q26:  “What was the principal motive that determined General Dupont to 
capitulate?” 
 
A:  “I presume that the treaty was the result of his critical and hopeless position and 
the general prostration of the troops.” 
 
Q27:  “Do you know why General Dupont did not attack afresh at the moment when 
General Vedel, returning from Guarroman, attacked the enemy from his side?” 
 
A:  “I was then at Andujar and on my return General Dupont did not inform me of his 
motives.” 
 
Q28:  “At what hour was the capitulation signed on the 22nd? 
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A:  “It was signed on the 22nd at 3 pm, when I arrived at Andujar.” 
 
Q29:  “The capitulation not being signed till the 22nd, how was it that from the 19th 
at 1pm up to the moment of the signature General Dupont had not been able to 
attack the Spanish again while General Vedel would have attacked them from his 
side, the morale of the French soldiers having had the time to recover from the 
despondency of which you speak?” 
 
A:  “General Vedel, after his departure in the night of the 19th-20th, only took up his 
position near Bailen again after the signing of the capitulation, that is to say on the 
morning of the 24th and I met him arriving with his division at Bailen a short time 
after my departure from that town for Madrid.” 
 
Q30:  “Had divisional General Marescot full powers to negotiate the capitulation and 
to sign it?” 
 
A  “General Chabert had the full powers in writing from General Dupont: I do not 
know the character then taken by general Marescot.” 
 
Q31:  “How did you learn that General Marescot had taken on Spanish clothes to go 
to San-Lucar and that he did not believe himself safe while remaining on the road 
with the French soldiers included in the capitulation?” 
 
A:  “These details were given to me by General Castanos at Andujar.” 

 
The next two questions are about what he told the French detachments he met on his 
return and contain nothing new. 
 

Q34: “What was the strength of the division Vedel joined to that of General Dufour 
at the time of the capitulation?” 
 
A:  “General Vedel told me, when I met him, that he had 7-8,000 men.” 
 
Q35:  “Do you remember any other facts or details relative to these events that the 
Government should know?” 
 
A:  “I declare to have given all the details of which I have knowledge and reserve 
the right only to return to errors in detail if I have made any.” 
Signed at 2am on August 30th. 

 
On August 23rd Clarke had written to the officer commanding the military division which 
covered the port of Rochefort to inform him of the Emperor's order that, in the event of the 
French troops being returned from Spain “none of the general or superior officers of this 
army corps are to come to Paris, at least, not without permission signed by me or by the 
minister of Police. They must, in consequence, be sent to Lucon, to remain there under the 
surveillance of the civil authorities until new orders. This order applies particularly to the 
generals Dupont, Marescot, Barbou, Fresia, Vedel, Dufour, Chabert, Schramm, Rouyer 
and Faultrier.” 
 
Napoleon to Clarke, St Cloud August 31st, 1808, 
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“General Clarke, I am sending you the interrogation, it should be communicated to 
the council that I have charged you to assemble and to let me know its opinion. 
They should also have the English and Spanish accounts. The Spanish had only 
25,000 men. As for the question posed in the interrogation, if the divisions Vedel 
and Gobert formed part of the corps of General Dupont, there is no doubt of it. The 
division Gobert was sent to halfway between Madrid and Andujar; it was summoned 
to Andujar by Dupont who placed it by a definite order at La Carolina and Ste 
Helene. As for instructions, Dupont was considered as a general in chief 
commanding a large corps. He had been sent in different hypotheses to occupy 
Cadiz. He occupied Andujar of his own will and he had a great latitude of powers. 
He had been recommended only, but without making it a sine qua non obligation, to 
guard the defiles of the Sierra Morena and not to engage in any serious action 
unless there was sufficient probability of defeating the enemy.” 

 
While waiting for the preliminary commission to report on the affair a definitive account 
was published in le Moniteur on September 5th 
 

“Relation of Events in Spain” 
 
… “All these successes, joined to the arrival of the King in Madrid, seemed to 
presage a happy and prompt issue to the affairs of Spain when General Dupont, 
after a series of events that we cannot describe since they must be the object of 
research, of reports and of interrogations, not only made the triple fault of letting his 
communications with Madrid be cut, and worse still, of letting two thirds of his forces 
separate, remaining six leagues out of communication, and finally of fighting on July 
19th with a third of his force in a disadvantageous position, after a forced night 
march and without having had time to rest.” 
 
“There are few examples of a conduct so contrary to all the principles of war. This 
general, who had not known how to command his army, afterwards showed in the 
negotiations even less civil courage and ability. Like Sabinus Titurius he was led to 
his ruin by a spirit of vertigo and he let himself be deceived by the ruses and 
insinuations of another Ambiorix but, more fortunate than ours, the Roman soldiers 
all died with their arms in their hands.” 
 
“This is the exact account of the events of the campaign in Spain. There was no 
combat, not a single action where the courage of the troops did not show to 
advantage.” 
 
“If General Dupont had kept his troops united he would have, without effort, 
destroyed the insurgents since their army was composed only of three divisions 
formed of barely 20,000 men.” 
 
“The assemblies of insurgents hardly merit to be counted in this war. They defend 
themselves behind a wall or a house but they never hold in open country and one 
squadron or battalion suffices to disperse several thousands. The principal army of 
the insurgents was that which marshal Bessieres destroyed at Medina del Rio 
Seco.” 

 
The commission, composed of five senior members of the military administration, met on 
September 9th. The documents presented were: 
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Dupont's report to Murat from Cordova of June 8th 
Vedel's report to Belliard of June 27th, with a letter from Baste to Vedel of that date. 
Despatch from Dupont at Andujar, July 4th, to Savary 
Report from Dupont to Savary of July 22nd with the declaration of the conseil de 
Guerre and the capitulation. 
Report of d'Affry made at Madrid July 26th. 
Extracts from various English and Spanish Journals. 
First interrogation of Villoutreys, Paris August 28th [NB the interrogations made at 
the beginning of the month were not included] 
Second interrogation of Villoutreys August 29-30th 
Relation made by Villoutreys of the events of July 13th-14th  

 
The conclusion was: 
 

1 “That General Dupont had allowed his communications to be cut and had let the 
corps where he was in person be cut off.” 
 
2 “That he should have attacked in close column at Bailen to cut his way through 
the enemy and operate his junction with the divisions Vedel and Gobert.” 
 
3 “That he should have attacked again when General Vedel returned to Bailen and 
had attacked the enemy on his side.” 
 
4 “That General Dupont appears culpable of having included generals Vedel and 
Dufour in the Capitulation of July 22nd.” 
 
5 “That if the the three battalions which were at Tembleque, Manzanares and 
Madridejos were included in the Capitulation General Dupont appears the more 
culpable.” 
 
6 “That the Capitulation is illusory and insignificant since it was not guaranteed by 
the English agents in Andalusia.” 
 
7 “That the Capitulation contains stipulations of personal interests and even details 
dishonouring to the nation.” 
 
“The public functionaries named at the beginning of the present act think that the 
national honour, the interests of the State and a wise provision for the future 
demand that the authors of the Capitulation of Andujar should be pursued 
[[prosecuted?]] and that the generals Dupont, Vedel, Chabert and Marescot should, 
in consequence be brought to trial for the faults and crimes they have committed, 
the circumstances which accompanied this Capitulation and for the Capitulation 
itself.” 

 
After having considered that there are four methods of judging these crimes 
 

1 By a judgement passed by His Majesty. 
 
 
2 By taking the accused before a conseil de guerre, formed according to the law of 
13 brumaire year 5. 
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3 By taking them before a commission composed of the first military functionaries, 
in considerable number, to be judged. 
 
4 Finally, before the National High Court. 
 
“They judge that in the current circumstances the third method is the only one that 
can be adopted, but that a judgement should not be made until after the generals 
mentioned above have been heard.” 
 

The Commission then commented in more detail on the charges; the only point of interest 
is that relating to the failure to get a guarantee from the English: “The correspondence of 
General Dupont proves that he was informed that there were English agents at Seville; 
nothing indicates that he had attempted to have their guarantee; from this the Capitulation 
is illusory and insignificant in regard to the arrival at Rochefort.” The only comment on 
clause 7, about details dishonouring to the nation was “Inexcusable”. 
 
The Commissions report was not sent to Napoleon till September 30th, Clarke explained 
that after it had been tidied up and redrafted there had been some difficulty in getting all 
the signatures. The Emperor was at Erfurt at this time. 
 
There was one new piece of information that was not presented to the Commission, 
possibly it had not arrived in time. Villoutreys may have been relieved to know that he was 
no longer the only witness available for interrogation since General Marescot had returned 
to France. 
 
Marescot, as he frequently pointed out, had not been part of Dupont's Corps and had 
taken the opportunity of the negotiations to make a private arrangement with Castanos, 
with whom he was acquainted, to be allowed to return to France separately. He and his 
ADCs had been sent directly to Cadiz and embarked for France with the French 
ambassador at Cadiz and Admiral Rosily, who had handed over his entire fleet to the 
Spanish, and some others. They arrived at Marseille on September 1st and had to 
undergo quarantine: on the 2nd he wrote a detailed report of the events. This may have 
been sent to Paris on the 8th when the minister of the Navy was able to send Rosily's 
report to the Emperor: Rosily faced no enquiry or punishment. 
 
From the Lazaret of Marseille, September 2nd, 1808, to the Minister of War, after an 
introductory paragraph he continued, 
 

“You will remember that I left Madrid for Cadiz and Gibraltar on June 1st on the 
assurance that HIH the Grand-duc de Berg gave me of the perfect tranquillity of 
Spain. I had hardly made 40 or 50 Leagues when I found myself in the middle of a 
country of insurgents and it was only with difficulty that I managed to join the corps 
of 7-8,000 men commanded by General Dupont, which I reached on the 4th at 
Andujar, a small town 80 leagues from Madrid, about half the distance from that 
capital to Cadiz. General René, who was a few posts behind me, was massacred 
and martyred by the insurgents; a commissaire des guerres and his servant were 
plunged into boiling oil; the sick left in several towns were nearly all slaughtered; 
isolated soldiers on the road were massacred and burned alive; General Belair who 
arrived with 7-8,000 dragoons was obliged to retrace his steps. The two Swiss-
Spanish regiments of Reding and Preux, forming the division of General Rouyer, 
deserted almost in total, especially the latter.” 
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“However, on the 7th, General Dupont met the enemy intrenched at the Alcolea 
bridge on the Guadalquivir about two leagues from Cordova. Soon the bridgehead 
was forced and soon the insurgents, retiring in superior numbers to the 
neighbouring heights, were put into complete rout and, after having abandoned 
several guns, they crossed Cordova and retired hastily along the road to Seville. 
The gates of Cordova remained closed and the inhabitants were firing over the wall. 
After a futile summons the gates were broken by cannon shot and, after a slight 
combat in the street the town was taken by bayonet and was pillaged. It is an error 
for the Spanish to reproach this pillage which is the normal result of attacks by force 
after which one cannot control the soldier. The next day, the 8th, General Dupont 
ordered the cessation of the pillage but his order was badly executed and the 
pillage was prolonged for several days.” 
 
“It is certain that this insurrection of Andalusia, which was beginning to acquire great 
strength, would have been easily prevented or dissipated if General Dupont had 
been sent out sooner and with more troops and the important place of Cadiz would 
have been saved, along with the French squadron.” 
 
“On the 16th General Dupont, having learned that the enemy was advancing with 
very much superior forces, composed of troops of the line, of militia and a multitude 
of armed peasants, made choice of a position in front of Cordova suitable to fight 
but, reflecting that the need to guard at the same time Cordova and the bridge at 
Alcolea would force him to divide his corps, already too weak, into three he decided 
on a retreat which was executed the same evening and, the 18th, we arrived at 
Andujar. The sick were abandoned, the posts were forgotten: in all, the enemy 
made about 400 prisoners.” 
 
“The town of Andujar had 6-8,000 inhabitants: the most part had fled. The French 
commandant had been murdered. As a punishment one man was shot and a pillage 
was tolerated for the first day which, in spite of the orders of Dupont and the pains 
of the other generals was prolonged with more or less force throughout the month 
they stayed there. The inhabitants continued to flee.” 
 
[A description of Andujar has been omitted] 
 
“Placed in a country where everyone was an enemy, the small French army soon 
had its communications cut and suffered all kinds of privation. It was obliged to 
harvest the grain itself, to grind it at a mill two leagues away and to make the bread. 
Meat was often lacking. Wine, which had at first been a useful assistance, 
disappeared almost totally. In vain, to procure provisions, Jaen, capital of a kingdom 
of the same name 5-6 leagues distant, was taken briefly; hardly had they left when 
armed peasants entered and took back the provisions. A burning temperature, 
sustained constantly at 36 degrees, insupportable even to the Spanish, increased 
daily the number of sick in a troop nearly all composed of conscripts not 
accustomed to fatigue. The sentries fell dead from the heat. The history of Spain 
offers more than one example of French, and other armies, destroyed by the 
influence of a devouring climate. Each day there were people killed or wounded in 
partial attacks and in reconnaissances: the hospital was filling up.” 
“The enemy was perfectly aware of the situation of General Dupont as much from 
the remaining inhabitants of Andujar as because they were intercepting all the 
couriers send either by General Dupont or by Madrid. No spies could be found. One 
could only get some knowledge of the operations of the enemy with the help of M. 
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Giraldo, a brigadier of the Spanish engineers who had been given to me at Madrid. 
His information (which was found to be exact) suggested that the enemy army, of a 
strength of 35,000 men of the regular troops and at least an equal number of 
peasants armed and enrolled, was disposed to come to attack. In the first days of 
July a kind of advance guard took the villages of Arjona and Arjonilla, at one and 
three quarter leagues from Andujar. This corps exercised every day at firing of 
muskets and cannon and was not attacked.” 
 
“However, the army was worried at not having received more than one or two 
couriers for a long time, at not knowing, in this moment of crisis, what was 
happening in the rest of Spain and at not receiving any orders from the main HQ at 
Madrid. The generals appeared to have little confidence in the position at Andujar 
and when they advised General Dupont to go and take up the important position 
which defended the gorges and the defile of Puerto del Rey from where one could 
more easily re-establish the communication with Madrid or effect a retreat if it 
became necessary, he replied that he had orders to stay at Andujar.” 
 
“Towards the beginning of July we learned that the commander in chief of the 
insurgents was General Castanos. I had known this general previously, in 1795 at 
San Sebastien where I was commanding during the peace with Spain. I 
remembered his character as easy and conciliating. I conceived the plan of going to 
see him under some pretext and of trying to bring him back to his duty. I made the 
proposition to General Dupont who refused me very politely. In my place he sent M. 
Leremboure, the divisional paymaster, who said he was related to General 
Castanos. This interview had no result.” 
 
“Seeing at last that that the circumstances did not permit me to hope to fulfill the 
intentions of HM towards Cadiz and Gibraltar I begged General Dupont to let me 
know of the first safe opportunity which presented to return to Madrid and to 
Bayonne. He replied that the opportunity was presenting, that the route was going 
to become free, that he had just received a letter from General Belliard which 
announced to him the near arrival of three divisions, that he was going to have 
30,000 men with which he hoped to fight the enemy, retake the offensive and 
besiege Cadiz. This good news, giving me the hope of fulfilling my mission, made 
me, reasonably, change my resolution. I hoped beside to be useful for the siege of 
Cadiz, which is difficult. I decided to remain and I rendered an account of this to 
HM, also to YE by my letters of July 11th which, perhaps, did not arrive.” 
“Instead of the three divisions expected there only arrived two. The first, of 5-6,000 
commanded by General Vedel, took up its post at Bailen and made several attacks 
in the vicinity, as at Jaen etc. The second, commanded by General Gobert, 
occupied La Carolina with only 3,000 men, not including the battalion which 
remained at Manzanares and other places to establish the communication with 
Madrid.” 
 
“Thus General Dupont found himself commanding an army of around 15,000 men. 
These troops seemed sufficient to halt the enemy by favour of a good position or for 
effecting a slow retreat on Madrid but, to succeed, it was necessary to keep them 
united.” 
 
“Finally on the morning of July 15th the enemy appeared before Andujar and 
deployed a considerable mass of troops on the heights bordering the left bank of 
the river: He brought artillery up to the hillocks nearest (around 700 toises) to the 
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bridgehead which he cannonaded for a long time, strongly and fruitlessly. For the 
rest he limited himself to a few demonstrations of attack which had no result. 
General Lefranc fought with advantage a column of 5-6,000 peasants which at the 
same time appeared on the other bank of the river in the mountains of the Sierra-
Morena.” 
 
“On the 16th General Vedel arrived at Andujar with his division. The enemy was still 
cannonading the bridgehead. Gobert advanced by Bailen as far as Mengibar to 
support General Belair who was guarding a bridgehead where the main road to 
Grenada by Jaen branches off. General Gobert was obliged to retire before a much 
stronger enemy corps, first on Bailen then on La Carolina and in this retreat he 
received a wound of which he died the following day. At the evening, the enemy 
before Andujar was seen to move to the right and take a direction which seemed to 
lead to Mengibar or to Bailen.”  
 
“The 17th, General Dupont, apparently fearing that the movement of the enemy was 
tending to cut off his retreat, sent back in the night of the 16th-17th the division 
Vedel to which he joined some of his own troops. The part of the enemy remaining 
before Andujar made a movement to the left, as if to leave, then at nightfall it came 
back to its position but without firing.” 
 
“Finally, General Dupont, almost surrounded on all sides, lacking subsistences, 
gave the order to leave for that evening. There should have remained at Andujar 
one battalion to guard and bring back the sick, but the fear that this battalion would 
fall into the hands of the enemy deferred the departure till the following day so that 
all could leave together.” 
 
“On the 18th General Vedel left Bailen to take himself to [blank]. In front of Andujar 
there was only some firing from the advance posts. Dupont, on the point of arriving 
at Bailen, met the enemy who occupied the road. Although his troops were fatigued 
from the heat and from a month of short rations and by a march of seven or 8 
leagues, he attacked straight away. Effectively he had no time to lose since he had 
to fear being followed and attacked in the rear by the enemy left at Andujar.” 
 
“The beginning of the combat gave some hope of success; two flags were taken 
from the peasants; the enemy cavalry fled in front of ours. But the principal success, 
which was to force the passage, could never be obtained. Fruitlessly three attacks 
were made successively on the enemy infantry placed in the centre, composed in 
part of the Walloon Guards and supported by a numerous artillery well-served and 
of superior calibre; after the third charge and six or seven hours of combat the corps 
of Dupont found itself so diminished by the great quantity of killed and wounded, so 
weakened by the heat and the fatigue, so much in disorder that it seemed 
impossible to fight on. The generals Schramm and Dupré were wounded, the latter 
mortally. I held myself by the side of Dupont during the most critical moments of the 
action, quite ready to offer my services; he did not seem to have noticed. He sent to 
propose to the enemy general (Reding) an armistice, which was consented to, and 
a capitulation that would lead to all the troops commanded by General Dupont (the 
divisions Vedel and Gobert included) evacuating Andalusia; a capitulation which 
was also accepted by General Reding, who apparently was aware of the arrival of 
General Vedel, dependent on the ratification of General Castanos, which he 
announced as necessary. In consequence, General Dupont despatched to General 
Castanos, who was towards Andujar, Captain Villoutreys, equerry of HM, who had 
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his complete confidence. Some time after his departure, an ADC of General Reding 
came to complain that General Vedel had arrived and had just taken one of his 
battalions and one gun and it appeared that he was not willing to accede to the 
armistice and capitulation agreed. General Dupont sent the order to General Vedel 
to observe the armistice and to return what he had taken.” 
 
“On the 20th Captain Villoutreys returned to announce to General Dupont that the 
enemy was not willing to agree to any capitulation; that he was demanding that he 
should surrender at discretion; that the division Vedel was not included and that he 
was going to fight him.” 
 
“General Dupont, seeing apparently the distress of his army even more absolute 
than the day before, if it was possible, because they lacked even water; seeing too 
that the enemy had taken up new and advantageous positions during the night, 
came to me then to go to General Castanos and to try to obtain less harsh 
conditions. One must feel all the motives of repugnance that I must have for such a 
mission, that I would have refused in spite of the prayers of several other generals if 
I had not feared to be accused of indifference to the interests of the army. This fear, 
and the hope of being useful, determined me to set out. I demanded of General 
Dupont his true intentions; he said to me that he wanted the division Vedel and the 
other troops included in the capitulation, that he desired that I would prolong the 
conference up till nightfall, if possible, and for the rest he gave me no powers to 
finish it.” 
 
“I soon met the enemy troops which were marching and which were commanded by 
General Lapena whom I had also known previously at San Sebastien in 1795 during 
the peace. He told me that if I had propositions to make he had powers from 
General Castanos to treat. I indicated to him that there would be no capitulation at 
all if not honourable. After some talk he gave me, as an invariable ultimatum, the 
following conditions: that there would be a capitulation, that the French troops would 
have the honours of war; that only the division Dupont would be made prisoner; that 
all the French troops indiscriminately would evacuate Andalusia, but by sea; that the 
embarkment would be made very promptly; that the security of the crossing would 
be guaranteed with the English whom General Lapena qualified as allies. I declared 
to this general that, not having powers to treat definitively, I was going to report 
these propositions to General Dupont. In response he gave me one hour during 
which time he would suspend the march of his troops.” 
 
“I returned promptly to report all this to General Dupont, observing to him that it was 
necessary to make a decision; that the enemy was close; that it was necessary to 
decide whether to capitulate or to fight. He assembled his divisional generals, which 
were generals Barbou, Fresia and Royer. They all declared that it would be 
impossible for their troops to fight; Fresia said that his cavalry would have great 
trouble in mounting even a feeble charge. General Dupont proposed to give me full 
powers to sign a capitulation; I refused, giving him the honest reason that I was not 
part of his army and that it would seem more suitable if he charged one of the 
generals under his orders with it. He gave his authorisation to brigade general 
Chabert but he had him accompanied by Captain Villoutreys who, as I have said, 
had his entire confidence and who was doubtless charged with his final intentions.” 
“I believed I should accompany these gentlemen since, not making part of the army, 
it was essential in the case of a capitulation for me to arrange with General 
Castanos that which concerned my personal interests.” 
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“We met General Castanos on the road, some distance from Andujar. He was 
accompanied by the comte de Tilly, one of the most influential members of the 
Junta of Seville and by General Escalante, Captain-general of the province of 
Grenada. After a long discussion a capitulation was arranged of which the essential 
articles conformed to the propositions of General Lapena. There were added other 
conventions relative to the sick, the baggage etc. General Castanos gave as reason 
for his refusal to allow the French army to return by land a letter that he had 
intercepted and which he showed me. It was signed by the duc de Rovigo and 
contained an order for General Dupont to retire to Madrid, expecting, he had said, 
that Marshal Moncey would be returning there with the debris of his army and that 
Marshal Bessieres found himself in a difficult position. All was agreed when we saw 
arrive M. Baste, Lt.Colonel of the Sailors of the Guard of General Vedel's division, 
accompanied by an ADC of General Dupont's. He demanded to know the articles of 
the capitulation and announced the desire to obtain better conditions. At this 
incident the Spanish commissioners wanted to break off all arrangements but 
General Chabert and Capatin Villoutreys, who doubtless knew the intentions of 
General Dupont, believed they had to hold to what had been agreed. We left for 
Andujar in order to draw up and sign the capitulation.” 
 
“On the 21st, it was learned that General Vedel had left his position and effected his 
retreat. At this news the Spanish commissioners made a great outcry at what they 
were calling a breach of trust, declaring the treaty null and saying that they were 
going to put the corps of General Dupont to the sword. The French commissioners 
were rather embarrassed until it was learned that General Dupont had ordered 
General Vedel to return to his position and to submit to the capitulation. At the 
moment of signing the Spanish commissioners declared that they would have no 
confidence in it if I did not sign; to prevent new difficulties I signed it, but with the 
express declaration that it was only as witness, which is the truth.” 
 
“As for what concerns me personally, the insurgents did not regard me as a prisoner 
and decided to return me to France, without demanding from me any promise not to 
serve again. They took me first, with the two officers that accompanied me, with a 
small escort to Seville were I arrived on the 27th and remained nine days. This 
route had been very painful: in all the villages the maddened populace assembled 
as we passed, howling, hissing, crying out and throwing stones at us. Twenty times 
we were on the verge of being torn in pieces by these furious half-savages. The 
dangers of war are nothing in comparison with this frightful position. At Seville I had 
no reason to complain of the members of the Junta, nor of the generals, they 
showed me nothing but respect.” 
 
“On August 5th I was sent down the river Guadalquivir and by water to the roads of 
Cadiz, to board the vessel Héros where I found Admiral Rosily and M. Leroi, consul 
general of Cadiz with whom I was embarked on the 16th on an Algerian vessel for 
Marseille, where we arrived on September 1st.” 
 
“On the 11th we saw arriving at the harbour of Cadiz, General Dupont and several 
other generals of his army. They were put on other French vessels which the 
insurgents had taken. On embarking at Port Ste Marie they had been insulted and 
maltreated by a rioting populace and all their baggage pillaged; mine, which was 
with it, suffered the same fate. It seemed that the Insurgents were going to send 
General Dupont and the other generals back to France immediately” 
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There follows a paragraph explaining the limited view he got of Cadiz and the even 
more restricted view of Gibraltar. 
 
“When I have finished my quarantine, which should be in 10-15 days, I will return to 
Paris to see YE.” 

 
Marescot was not so lucky: on September 4th a decree of destitution was made out 
against him which dismissed him from his position at First Inspector of Engineers: his wife 
was also dismissed from her post as dame de palais. On the 8th Napoleon wrote to 
Clarke, from St Cloud: 
 

“I am sending you a narrative extracted from the gazette de Madrid on the affair of 
Dupont, also two letters relating to the same affair, you will attach them to the other 
documents. I believe it necessary that you should arrest Villoutreys, that you should 
place seals on his papers and that you have them inventoried. You will have him 
taken to a military prison where he will be detained till new orders and until these 
affairs have been decided. You will give the order that the generals Dupont, 
Marescot, Chabert and Vedel coming to land at some point on the coast of France, 
will be arrested, put in prison and that the seals shall be put on their papers. “ 

 
And again on the 9th:  
 

“You will have General Marescot arrested and taken alone to a military prison in 
Paris where he will be held in secret. His ADCs will be arrested separately. All their 
papers will be sealed and sent to you. When the general is separated from his 
ADCs and the ADCs separated from each other you will submit the general to the 
attached interrogation which you will send back signed by him and by the person 
that you charge with the interrogation. You will submit almost the same interrogation 
to each ADC.” 

 
Marescot was brought to Paris on September the 27th and promptly submitted a written 
justification to Clarke. He said his original statement had been lacking in detail “because 
then I was far from thinking that I would be under the painful obligation of defending 
myself. But now that I find myself accused, even condemned and punished for the faults of 
others, it is necessary that, to defend myself, I enter into some details.” 
 
Marescot had been made aware of the chief accusations against him, though he had not 
been interrogated. I will only include the most significant points from his justification since it 
is very long and much of it is duplicated elsewhere.  
 

1) “I am accused of having been the advisor of General Dupont – Please God that I 
had been! Please God that he had more confidence in the counsels that I 
sometimes permitted myself to give!” 

 
Among other matters, to prove he was not Dupont's advisor he narrates at length his 
previous acquaintance with the Spanish generals and his offer to go and see them while at 
Andujar to recall them to their duty.  
 

“I do not remember the slight reasons General Dupont gave for his refusal but the 
fact is that he did refuse me and however, while refusing me he adopted my project 
which he confided to M Leremboures, one of the army paymasters, who said he 
was related to Mme Castanos. The mission had no effect.” 
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Leremboures later gave an account of this mission which I shall omit since it had no 
bearing on the main issue but it seems that Castanos refused to speak to him in private 
and made it clear he had chosen his side.  
 

“Finally I have to observe that I spent about a month and a half with the corps of 
General Dupont, that I often went to see him, above all at first, that I dined with him 
and that during all that time I never received a visit from him.” 

 
2)  “I am accused of having concluded the Capitulation of Andujar”  

 
He repeats his previous statement of events: that he had refused to act a negotiator and 
only went in order to arrange his own affairs. There is some new material though: 
 

“Finally the Spanish commissioners addressed me regarding the insertion of an 
article relating to the restitution of the sacred vessels stolen from the churches. 
They alleged the extreme superstition of the Spanish people, their current 
exasperation; they said that they could not answer for any violence they might use 
to recover these religious objects. I admit that, knowing very well that they had in 
fact stolen sacred vessels in several places and wishing not to give the insurgents 
any pretext for mistreating the French soldiers, I advised that we should consent to 
a restitution (which would otherwise have been effected by force) but specifying that 
the search should be made by the French generals themselves.”  
 
“For all the rest of the discussion, which was very long, I was not even present. 
Giving way to extreme fatigue I went into a neighbouring room and threw myself 
onto a bed to get some rest. The truth is that during the whole discussion it was 
Villoutreys, charged with the confidence of the general in chief, who almost alone 
and constantly did the talking and made all the conventions” 

 
3) “I am accused of signing the Capitulation of Andujar” - He explained he had the 
idea that the Spanish commissioners were looking for an excuse to break off 
negotiations and cancel the treaty, which was one reason why he accepted the 
clause about the sacred vessels; he comments that when copies of the treaty were 
published in Seville and Cadiz there was anger which forced them to stop the 
publication. This was why he signed, as witness, when they insisted on it. “The 
clause in the Capitulation which specified the prompt return of the army to France 
seemed to me advantageous to the service of HM in that it would almost 
immediately place the whole army at his disposition. Also it was this clause which 
seemed to annoy the Spanish commissioners the most.” 
 
4) “Finally I am reproached with the regard and the particular consideration that the 
Spanish generals had for me” - He explains again his former acquaintance with 
them and said all that he gained was a very unpleasant and frightening journey to 
Seville. 

 
After summing up and signing the document he adds a PS  
 

“This memoir being finished I learn that I am accused of having disguised myself as 
a Spaniard during the negotiations. This reproach is ridiculous and so despicable 
that I answer it only with a simple denial.” 
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Marescot was held at the Abbaye prison and was interrogated on the next day, September 
28th. There was nothing in his interrogation not already covered by his previous 
statements: some of the questions are worth noting though. 
 

Q10: “How was it that your hand was able to sign the Capitulation of Bailen, an 
eternal dishonour to the French name?”  
 
Q12: “Why did you sign to the dishonour of the French soldiers in consenting to put 
that they had stoled the sacred vessels? 
 
Q13: “Why did you speak of the baggage with so many details and increase by this 
self-interested conduct the dishonour of this infamous capitulation?” - A “I took no 
part whatever in the article which concerned the baggage.” 

 
He was asked again why he had disguised himself as a Spanish general, he continued to 
deny this absolutely, at some length. He had worn his full uniform for the negotiations and 
had travelled in a plain coat. He blamed Villoutreys for the story “One can only see in this 
perfidious invention a plan formed not only to attribute to me a capitulation which was his 
work but also the disastrous operations of an army where I was without authority or 
influence.” 
 
At the end he added “It is with regret that I have seen myself obliged to cast blame on 
General Dupont sometimes. I have only done it when I was constrained to it in my own 
defence. For the rest, I am pleased to render justice to his bravery. On the day of the affair 
at Bailen he was unceasingly at the head of the attacking columns.” 
 
Chef de bataillion Bouvier was an engineer officer from Moncey's corps who [[was caught]] 
in the insurrection on his way to Africa and had joined Dupont at the same time as 
Marescot to whom he naturally attached himself. He was brought to the Abbaye and 
interrogated on October 8th. Titeux only quotes some of his replies: his most significant 
evidence is his description of the state of the troops at the time of Vedel's arrival on the 
19th,  
 

“their state of exhaustion and discouragement, the extreme heat, the lack of water, 
the losses suffered must have been great obstacles.” 
 
“I heard it said that the English had an officer charged with their interests with the 
Spanish but I never saw him and do not know whether he was there or not. I only 
heard it repeated by General Castanos that he would answer for execution of the 
articles stipulated, that he would charge himself personally with that which 
concerned the English. The Commissioner of the Junta, the comte de Tilly, gave the 
same assurances.” 
 
“I saw General Marescot constantly wearing a blue coat as he usually did.” 

 
Captain of engineers Boischevalier was acting as ADC to Marescot. He was subjected to 
the same questions at the Abbaye on September 30th. Among his replies he agreed with 
Bouvier about the state of Dupont’s troops at the end of the fighting and added that his 
artillery was nearly all dismounted. 
 
On the subject of the motives for including the divisions Vedel and Gobert in the 
capitulation he did have something to say: 
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“the reasons that were announced were to avoid the army corps that had just fought 
being forced to surrender at discretion and to avoid the army corps of General 
Vedel, after the first check, finding itself reduced in its turn to the same extremity 
since it was believed that he was cut off by General Coupigny.” 

 
He understood that Chabert and Villoutreys were charged with full powers and that 
Marescot followed them to make his own arrangements. He supported Marescot on the 
subject of his uniform. 
 
Bouvier and Boischevalier were released by order of the minister of War on October 20th. 
 
On August 26th Napoleon had written to Caulaincourt at St Petersburg: 
 

“...(Dupont) and Marescot have shown as much ineptitude as cowardice. I suspect 
that Villoutreys has not comported himself in these circumstances as becomes an 
officer of my household. I shall probably not keep him with me..”  

On September 10th Villoutreys was arrested and imprisoned in the Abbaye and his papers 
were seized. On the 12th he wrote to Napoleon:  
 

“.. I implore by the same goodness that YM has heaped on me since my return to 
be put on trial, to incur the most severe sentence or to recover my rights to the 
honour that I have never betrayed.” 

 
On October 8th he was interrogated yet again. 
 

Q1:  “The examination of the circumstances which accompanied the capitulation of 
Andujar indicates that you had the entire confidence of General Dupont. How is it 
that you had entirely forgotten part of the facts on which you were interrogated? For 
example, one remarks in your interrogations the following: 
 
1  “You did not know what orders General Dupont had from the general in chief.” 
 
2  “If the troops that made the expedition to Jaen were under the orders of general 
Dupont.” 
 
3  “All that happened to the division Gobert and its various movements.” 
 
4  “All that passed at the conseil de guerre on July 20th at the camp before Bailen.” 
 
5  “Why General Dupont did not ask for the guarantee of the English agents.” 
 
6  “Also the reasons why he did not attack again on the arrival of Vedel” 
 
7  “and the character that General Marescot assumed with the Spanish generals 
etc.” 

 
Villoutreys explained that though he had been on Dupont's staff he had nothing to do with 
the correspondence or with the troop movements. The first time Dupont involved him was 
in taking the demand for a truce to Reding. He persisted in his previous denials. “ I did not 
know the character of General Marescot at the Spanish HQ since I did not know him to 
have any written powers; it was only at the signing of the treaty that I knew he had been a 
witness.” 
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Q2:  “You agree that General Dupont had you accompany the generals who were 
going to treat with the Spanish and that he gave you instructions: what did the 
consist of?” 
 
A  “Effectively I received an order from General Dupont to accompany the generals 
Chabert and Marescot to the Spanish HQ and my instructions were to observe and 
to gather details on the events of Spain, independent even of those of Andalusia 
which could be necessary to the interests of the Emperor.” 

 
If I may intrude a speculation at this point: Villoutreys was one of the Emperor's equerries 
and had been imposed on Dupont at the beginning of the campaign. It seems possible that 
Dupont saw him as the Emperor's informant which is why he wanted him at the 
negotiations, to make sure an accurate account went back to the Emperor. 
 

Q5:  “Why did you prevent Captain Baste from insisting further on the demand that 
the divisions Vedel and Gobert should not be included in the capitulation?” 
 
A  “I so little prevented commandant Baste from insisting on this demand that, not 
having the right to make any observation myself, I had engaged General Chabert to 
press this question further; it had just been the subject of lively discussion and of my 
exclusion from the treaty, but this new attempt was no more fortunate.” 
 
Q6: asked if it was by Dupont's instructions he had refused to second Baste, so this 
was answered by reference to the previous answer. 
 
Q7:  “Why did you say you did not know in what quality General Marescot was at 
the conferences since, having played the principal role yourself you must know that 
General Marescot was not even present at the principal discussion, having gone to 
take some rest in another room, and that he had refused the full powers to treat 
from General Dupont.” 
 
A  “I so little played a principal role that I signed nothing and, on the contrary, I was 
excluded from the discussions. I believed that General Marescot was present at the 
principal discussions since it was to him alone that General Castanos, at the same 
moment, gave the reading of a letter from the General in chief of the armies, written 
to General Dupont and which had just been brought to him after having been 
intercepted. General Marescot must remember that after the reading of this letter 
General Castanos declared that he would refer it to his judgement. I declare again 
that I did not know he had refused the full powers to treat and I was doubtless 
absent when that occurred.” 
 
Q8:  asked him again about Marescot's alleged disguise and he repeated that that 
was what he had been told by Castanos. 
 
Q9:  “The examination of this affair shows that General Dupont had always sent you 
to the enemies to treat for the capitulation, that it was you who had his entire 
confidence, finally it was you who almost alone constantly did the talking and who 
had really concluded this capitulation. What have you to say on this subject?” 
 Villoutreys denied this completely and named Marescot's ADC, Bouvier, as 
witness: “He will recall without doubt that in the midst of the discussions, and 
particularly those in which I was asking that the divisions Vedel and Gobert should 
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not be included in the treaty, he approached me and said that an excess of zeal 
could make events more disastrous.” 
 
Q10:  “You announced originally that General Vedel had said to you that “in 
continuing his movement he would have brought back hardly 1,500 men to Madrid.” 
In the later interrogation you said (response to Q 34) “General Vedel told me when I 
met him that he had 7-8,000 men.” How do you explain the difference between 
these two allegations?” 
 
A  “General Vedel effectively told me when I met him that he would hardly have 
brought back 1,500 men to Madrid. He had at that time 7-8,000 men but he had not 
yet passed the Sierra Morena. I have to believe that in his movement of retreat and 
in the defiles he had to cross he would have feared to lose the difference.” 

 
That closed the interrogation: Villoutreys and Marescot remained in the Abbaye.  
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