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The Napoleon Series 
 
The Bailen Enquiry Part XV:  Verdict and Sentencing; the Sequels. 
 
By Susan Howard 
 
After the individual opinions had been given, it was decided that a joint decision 
should be presented to the Emperor, the conclusions of the Prosecutor-general were 
therefore read out again and a vote taken on each of them, always in the same order. 
 

“The Council declares that the Capitulation of Bailen contains shameful and 
degrading conditions, that it has struck a blow against the political interests of 
the Empire and that it has compromised the external security of the State; That 
the five accused named hereafter could have been taken before the Imperial 
High Court, if this great Tribunal had been completely organised and if there 
were not serious problems in giving this affair the publicity of judicial debates, 
and that they are guilty of having co-operated in the dishonourable act of the 
Capitulation of Bailen: 
 

1) General of division Pierre Dupont, comte de l’Empire, Grand Aigle de 
la Légion d’honneur, in proposing, in approving, signing and executing 
this Capitulation; 
 
2) General of division Armand Samuel Marescot, Grand-officier de 
l’Empire, Grand Aigle de la Légion d’honneur, in participating in the 
negotiations of the aforesaid Capitulation to which he was a stranger, 
and in attesting to it by signing as a witness; 
 
3) General of brigade Theodore Chabert, Commandant de la Légion 
d’honneur, in consenting to and in adhering to by placing his signature to 
the aforesaid Capitulation; 
 
4) General of division Dominique-Honore-Antoine Vedel, Commandant 
de la Légion d’honneur, comte de l’Empire, in acceding to the aforesaid 
Capitulation and in executing it; 
 
5) Cavalry Captain Charles Villoutreys, Chevalier de l’Empire and de la 
Légion d’honneur,, Chevalier Grand-Croix de l’Union de Bavière, making 
himself the agent, without powers, of the aforesaid Capitulation, and in 
facilitating the execution of it by all his means.” 

 
“The Council then deliberated on the dispositions applicable to each accused. 
The Prince Arch-Chancellor having received the votes in the order given above 
the Council is of the opinion that General Dupont should be deprived of his 
rank, dignities, honours, prerogatives, pay and pensions and declared 
incapable of serving HM the Emperor and King; that his decorations should be 
withdrawn from him; that he should be forbidden to take the title of comte, 
which title, with his endowment would pass at his death to his eldest son; that 
he should also be forbidden, under pain of being arrested and detained for one 
year for the first offence and double in the case of a second, from approaching 
within 20 leagues of the residence of HM the Emperor.” 
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“The Council is of the opinion that General Marescot is liable to the same 
penalties applied to General Dupont however, the Council recommends the 
aforesaid General Marescot to the clemency of HM the Emperor though he 
should continue to be suspended indefinitely from the exercise of his functions 
as First Inspector of Engineers, Grand-officier de l’Empire.” 
 
“The Council is of the opinion that General Chabert is liable to the same 
penalties applied to General Dupont; however, the Council recommends the 
aforesaid General Chabert to the clemency of HM the Emperor, only to be 
erased from the army lists, with a pension.” 
 
“The Council is of the opinion that General Vedel is liable to the same penalties 
applied to General Dupont however, the Council recommends the aforesaid 
General Vedel to the clemency of HM the Emperor.” 
 
“The Council is of the opinion that Captain Villoutreys is liable to the same 
penalties applied to General Dupont and in consequence the aforesaid Captain 
Villoutreys should be deprived of his honours and employments, that he should 
be erased from the army lists and declared incapable of serving HM; that the 
decoration of the Legion d’honneur should be withdrawn from him; that he 
should be forbidden to wear the Grand-Croix de l’Union de Bavière, and that he 
should equally be forbidden to approach within 20 leagues of the residence of 
HM the Emperor.” 
 
“With regard to the others named in the Act of Accusation the Council declares 
that General Legendre not having been heard and not having been submitted 
to the instruction before the Council ordained by the decree, the Council cannot 
give a definite opinion on this subject but he should be recalled to give an 
account of his conduct and that he should be provisionally suspended from the 
functions of his rank.” 
 
The Council is of the opinion that the paymasters Plauzoles and Leremboure, 
with the documents and facts which may concern their accountability, should 
be sent before the Minister of the Imperial Treasury, which will pronounce on 
the acts imputed to them.” 

 
The session was adjourned till the following day. 
 
The sixth session was held on Tuesday February 25th: the report of previous day was 
read out and discussed and a few changes proposed and approved. The session was 
adjourned to Thursday the 27th when the final version was approved and signed. 
 
On February 28th Dupont addressed a letter to the Emperor: he recalled his former 
services and asked him to consider his justification which was firstly based on Vedel’s 
disobedience and slowness; he said he had ordered Vedel to mask his movement of 
retreat on the 20th and “that I only warned him that he was included in the treaty until 
he had had the time to make 12 leagues, which put him out of reach of the enemy.” 
He had forbidden Chabert to include the division Vedel in the treaty but that when it 
was presented for signing it was too late since the division Barbou was at the mercy 
of the enemy. The treaty was indispensable since it saved a division which would 
otherwise have perished completely. “The treaty contained no shameful condition 
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since the article on the sacred vessels could not be so considered to reasonable 
eyes.” The treaty would have been advantageous but for the perfidy of the enemy and 
would have been more so without the intercepted letter.  
 
The allegations about the pillage of Cordova were false and that order had been re-
established immediately after the combat ceased. The funds found amounted to about 
700,000 francs and were employed in the pay, in gratifications and indemnities and 
the needs of the service. He had received no contribution and that his vigilance and 
severity of discipline had pacified the inhabitants. The allegation relating to 800 
vehicles was false, the number of vehicles was strictly regulated. The baggage had 
no special guard at Bailen and all the troops took part in the action. All prudent 
measures were taken to bring the people into submission.  
 
The general had recognised the need to capitulate in the council of war to conserve 
the soldier whom “it would have been shameful to allow to be slaughtered without 
defence.” 
 
In support of these assertions he invoked the general officers, the chiefs of the corps, 
and all those who made the campaign. He could destroy any allegation made against 
him.  
 
He again pleaded his devotion and fidelity and begged HM to remember the glorious 
days of Halle, Braunsberg, and Freidland. 
 
He attached Chabert’s letter written from Marseille in November 1808 in which he 
spoke of the opinion of Vedel’s officers on his conduct. 
 

Élysée Palace March 1st 1812 
Napoleon, Emperor, etc.... 
 
“Has seen the Act of Accusation prepared by our Chief Prosecutor-general to 
the Imperial High Court against the authors and accomplices of the Capitulation 
of Bailen; 
 
Has seen the report of the Council of Enquiry formed in consequence of our 
decree of February 12th last, the interrogations of the accused and the 
defences that they produced, in writing and signed by them, before the said 
Council; 
 
Has seen the individual opinions of each of the members of the Council of 
Enquiry and the general advice of the said Council on the Capitulation of Bailen 
and on those who are accused of having taken part in it; 
 
We have decreed and are decreeing as follows: 

 
Article 1: 
General of Division Pierre Dupont is dismissed from his military ranks; 
the decorations that have been granted to him are withdrawn; his name 
will be erased from the catalogue of the Légion d’honneur. He is 
expressly forbidden for the future to wear military costume, to take the 
title of comte and to make use of the heraldic arms that we attached to 
this title. The endowment that he holds from our bounty will be placed 
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under sequester. He will be transferred to a State Prison to be detained 
until new orders. 
 
Article 2: 
General of division Dominique-Honore-Antoine Vedel, general of division 
Armand-Samuel Marescot, general of brigade Theodore Chabert and the 
Sieur Charles Villoutreys are dismissed from their military ranks, erased 
from the catalogue of the Légion d’honneur, and sent under surveillance 
to communes of their choosing at more than 40 leagues from Paris. 
 
Article 3:  
Our Minister of War will suspend general of brigade Legendre from his 
functions and order him to come before our Prosecutor-general to the 
Imperial High Court to be heard.” 
 
Articles 4 and 5 concerned formalities of the making and depositing of 
copies of the decree and charge the Arch-Chancellor with “the execution 
of the present decree which will not be printed.” 
Napoleon 

 
In May 1812 Napoleon issued a decree which forbade generals to treat in open 
country: the death penalty could be applied. 
 

Paris March 31st 1812 
Savary to Regnaud 
“I have this moment received a decree of HM relating to the accused of the 
Capitulation of Bailen; they are placed at my disposition. HE the secretary of 
State informs me, in sending me the decree of HM that, the accused being held 
at your request, it may be necessary for YE to give consent for their discharge. 
I have the honour to invite you to be good enough to send me this deed by 
return of the bearer given that the decree of HM must be executed this same 
night.” 

 
At midnight the same day he sent a reminder “I have received absolute orders whose 
execution in regard to Dupont, Vedel and the other accused, must take place this 
night, above all in what concerns Dupont. All is prepared, my agents and my orders 
are ready and I am only waiting for your order to the concierge of the Abbaye so that 
he can put the accused at my disposal.” 
 
I have not used Dupont’s memoirs (written many years later and naturally one-sided), 
up till now but he is probably the best source for what happened next. 
 

“The Commission had finished its sittings but their result was unknown. ….the 
stay at the Abbaye continued, the days went by and a whole month passed in 
this calculate uncertainty. . . .all that I had acquired by my services - and I dare 
say that there were few greater – was taken from me. Honours, rank and 
liberty, I lost them all. Holding the rank of general for twenty years, employed 
by the government in the direction of armies or on campaign continuously, chief 
of staff at Marengo, commander in chief at the battle of the Mincio, victorious in 
eight combats important to the Grand Army and finally, recognised by 
Napoleon as having decided the victory at Freidland, I was spoiled of all my 
rights for faults that were not mine. . . .It was in the middle of the night that, 
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woken by the police of the duc de Rovigo, I received the decree whose rigour, 
so long meditated, finally broke out. I heard the official reading, restraining 
carefully all sign of astonishment and only broke my silence at the moment 
when I handed over my insignia of the Légion d’honneur which were taken from 
me: “Here they are,” I said, “They are without stain and covered with my blood.” 
My admirable wife was happily not with me, I had only time to write to her of my 
departure without knowing where I was going and this uncertainty gave rise for 
some time to the strangest rumours. I was transferred to the castle of Joux.” 

 
Paris April 7th 1812 Clarke to Dupont 
 

“The Minister of War informs M. Dupont (Pierre) that he is degraded from the 
rank of general of division, by decree of March 1st 1812. By the same decree 
he is forbidden in the future to wear military costume.” 

 
Dupont was held at the fort de Joux for 14 months, then he was transferred to the 
citadel of Doullens (Somme) for nine months. 

 
Paris January 26th 1814 Clarke to Dupont 
By virtue of the orders of the Emperor the minster of War authorises Pierre 
Dupont, ex-general of division, to move to the department of Eure et Loire to 
establish his residence there. He is charged not to leave this department 
without an express order of HM. 

 
This was when allies were invading France. 
 
On April 3rd 1814 the Senate decreed the downfall of Napoleon and a provisional 
government was formed under Talleyrand. He immediately recalled Dupont from 
Dreux and appointed him as Minister of War. His former comrades, including those 
who had served under him in Andalusia, wrote to congratulate him. 
 
Marescot remained out of the army till the fall of the Empire, one of Dupont’s first acts 
as minister of War was to reinstate him in his functions as first Inspector of Engineers. 
 
Chabert retired to live near Grenoble. On March 15th 1813 and again on January 8th 
1814 he asked to be admitted to serve, even in the ranks, it was refused. 
 
On April 19th 1814 general Marchand wrote to Dupont recommending Chabert, who 
had served without pay in the recent ‘difficult moments’. He was replaced in activity 
on June 3rd 1814, then retired by Soult on December 24th the same year: he returned 
to Saint-Robert.  
 
Vedel was re-employed in the army of reserve of Italy by decree of December 11th 
1813. In June 1814 he was commanding the 1st division of the army of Lyon. On June 
9th 1814 Vedel wrote to Dupont asking him for an appointment as inspector-general, 
which Dupont had apparently promised him. This was done, Vedel was appointed 
inspector-general to the 8th military division June 20th 1814. On July 30th Vedel 
wrote to him again asking to be recommended for advancement to Grand-officer of 
the Légion d’honneur and on August 1st asked him to support an application he had 
already put in, but which was held up in Dupont’s office, for admission to the order of 
St-Louis: Dupont obliged. This did not stop Vedel from writing a letter which appeared 
in the Revue de l’Empire of 1847 and which defended himself over Bailen (it sounds 
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like a reply to something else that had been published) by attacking Dupont (now 
dead) and which asserted that all the documents relating to the Enquiry had 
disappeared. This allegation, which has often been repeated, is completely disproved 
by Titeux, who found all the documents in the archives of the ministry of Justice. 
 
Villoutreys was only reinstated on January 27th 1815 when he was appointed chef 
d’escadron It was back-dated to August 20th 1808, the date of his return to France 
after Bailen when he had been promised the promotion.  
 

Paris December 15th 1814 
“M. le comte de Villoutreys, I hasten to reply to your letter of today. 
I certify with knowledge that you returned to France on August 20th 1808, 
bearer of the Capitulation of Bailen; I have seen the documents which prove 
that you had had a horse killed under you on February 8th 1807 and two at 
Bailen on July 19th the following year. I certify besides that I was authorised by 
the former government to announce a promotion to you at the time of your 
return. 
Receive the assurance of my attachment and of the most distinguished 
respect.”  
Alexandre, prince de Wagram. 

 
Legendre, at the time of the Enquiry, was serving with the army of Italy, under the 
orders of Barbou. On February 18th 1812 he was ordered to join the Grand Army in 
Germany but on April 5th he was notified that he was suspended and had to return to 
Paris. His commander, general Broussier, wrote “during the little time that we have 
served together you have inspired me with attachment, with esteem and with 
confidence.”  
 
On arrival at Paris he was imprisoned in the Abbaye, April 25th, he submitted to 
several interrogations and was then moved to a maison de santé under the 
surveillance of a gendarme. On January 4th 1814 Regnaud sent a report to the 
Emperor in which he stated that he had heard generals Lagrange and Liger-Belair 
and had interrogated Legendre and had found no proofs against the latter. He asked 
for Legendre to get his wish and to be restored to activity. He was finally restored to 
his rank by an order of the comte d’Artois dated April 23rd 1814.  
 
On December 3rd 1814 Dupont was dismissed as Minister of War, for largely political 
reasons, in favour of Soult. When Napoleon returned in March 1815 Dupont, with 
other members of the Provisional Government of 1814, was exiled from Paris and 
retired to Doullens. Davout, the new Minister, notified him that he was dismissed from 
the army as from April 3rd 1815.  
 
March 24th 1815 Davout wrote to Marescot “the Emperor, considering only the 
services you have rendered and those that you can still render, charges me to say 
that all is forgotten and that you may return to Paris. You will be employed in the rank 
of Lieutenant-general.” 
 
On March 7th Napoleon sent an officer to summon Chabert, and he was named 
general of division on April 17th. At the second Restoration he was reduced to 
general of brigade, in 1831 he was re-promoted to Lt-General. 
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The legal proceedings relating to the Capitulation of Bailen were not yet concluded: in 
September 1814 Dupont submitted a request to the King for the decree which had 
sentenced him to be formally annulled. 
 

Paris November 7th 1814 : a royal ordonnance. 
Louis, by the grace of God etc. 
 
“On the report which has been made by our Chancellor and from which it 
results; 
 
That on March 1st 1812, the authors and alleged accomplices of the 
Capitulation of Bailen were condemned to diverse penalties by a decree of the 
last government, based on the declarations of a Council of Enquiry formed in 
consequence of another decree of February 25th preceding. 
 
That by this decree of March 1st …. [ a repeat of the order to file copies] having 
seen the minutes of this decrees; Considering that this condemnation had for 
its base and act of accusation drawn up by the Prosecutor-general to a 
pretended Imperial High Court, which had never given judgement and had 
never even been regularly organised; 
 
That it was based on an act of accusation drawn up after the dispositions of a 
Penal Code which did not contain even part of the penalties it carried; 
That it was pronounced on the advice of a Council of Enquiry which being only 
able to enquire was not able to judge and only constituted a commission 
nominated to condemn without form of trial; finally that it was pronounced by a 
simple decree and not by a judgement of the tribunals and that in consequence 
this condemnation carries in itself, independently of its base of more or less 
injustice, all the characteristics of an arbitrary and absolute act rather than a 
regular and legal condemnation. 
 
Considering besides, that for us to be able to appreciate in itself a 
condemnation so monstrous in its exterior forms, it is first necessary that all the 
documents and acts concerning it should be placed in the hands of our 
Chancellor, for him to make us a report in depth so that we can then make the 
statute it requires; 
 
We have ordered and are ordering as follows: 
 
Article 1: orders that all the documents held in the archives should be handed 
over to the Chancellor. 
 
Article 2: There will then be made by our Chancellor, as we are ordering, a 
report on the condemnation itself so that a final and definitive measure can be 
taken as necessary.” 
 
Article 3 charges the Chancellor with the execution of the present order. 

 
November 15th the Chancellor Dambray asked Vitrolles, secretary to the King’s 
council, to send the documents, insisting on the originals. Vitrolles replied on the 17th 
that he could only find copies. This was because Regnaud had retained the originals 
and only returned them in January 1815, as confirmed by a list written and signed by 
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him. ‘This dossier (wrote Titeux), which still exists in the ministry of Justice and which 
handed over to us entirely to serve to manifest the truth, consists of 44 numbers 
containing in total 1,074 documents and 22 bundles; number 44 is formed of “19 
bundles containing the original documents transcribed in the two registers attached.” 
Titeux explains that there were three registers ‘conforming to the instructions of the 
decree of March 1st 1812; comte Regnaud improperly retained one and it was this 
example which M. Thiers knew of and of which he spoke in his Histoire du Consulat et 
de l’Empire which served to give the press shortened communications whose 
character is not to be defined. General Pelet also knew it and thought, as did M. 
Thiers, that the other register and documents relating to Bailen had been destroyed 
by Dupont in 1814, he had a copy made of the register conserved by Regnaud and 
deposed it in the Archives of the War where it is still to be found. And he thought in 
doing this to be rendering an in appreciable service to history, while the enormous 
Bailen dossier, which filled seven large boxes, existed, and still exists, intact in the 
archives of the ministry of Justice!’ 
 
Titeux added that the documents handed over by Regnaud did not include the register 
of correspondence of Savary, which had originally been with the other documents; the 
letters of Savary have to be looked for in Dupont’s papers, or in those seized by the 
Spanish or conserved in the archives. The three registers contain only part of the 
documents and do not, for instance, include Dupont’s ‘Relation of the campaign of 
Andalusia’ though they do include Vedel’s ‘Observations’ on the ‘Relation’.  
 
Chancellor Dambray studied the documents but was interrupted by the events of 
March 1815 and the study was not resumed till 1816. At the end of that year he 
submitted to the King his “Report on the injustice of the condemnation of the authors 
and alleged accomplices of the Capitulation of Bailen” n[heavily abridged] 
He stated that several Imperial decrees had created an Imperial High Court but it had 
never assembled and had never been organised. A few preparations had been made 
and the prosecutor had taken some interrogations. “In vain does one search in this 
ephemeral Instruction for some traces of a pretended crime of high treason: a number 
of years passed without producing the least result: nothing, if it was not the captivity 
of the accused, announced that anyone was still occupied with it and the affair 
seemed completely finished when, suddenly, a decree dated February 12th 1812 
substituted in the place of the High-Court a Council of Examination and Enquiry 
where the accused were taken, in 24 hours, by virtue of an act of accusation prepared 
by the Prosecutor-general of this imaginary High Court, as accused of the crime of 
high treason as described in article 77 of the penal Code, which runs thus: 
 

“There shall equally be punished, by death and the confiscation of his goods, 
whoever practices manoeuvres and entertains intelligence with the enemies of 
the State to the effect of facilitating their entry into the territory or dependencies 
of the French Empire, or to deliver them towns, fortresses, places, posts, gates, 
magazines, arsenals, vessels or ships belonging to France; or to furnish 
assistance to the enemy in soldiers, men, money, supplies, arms or munitions; 
or to second the progress of their arms against the possessions or forces of 
France by land or by sea, either in shaking the fidelity to the Emperor and the 
State of the officers, soldiers, sailors or others, or any other manner.” 

 
The accused had demanded, in vain, time to prepare their defence and Dupont, in 
particular, had demanded that true witnesses should be heard and his documents 
should be returned to him. Everything was refused to them. “They were heard for the 
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form only.” They were condemned by the decree of March 1st 1812 and were 
condemned, “not to the penalty that would have been imposed for the crime with 
which they were charged …...but to different arbitrary penalties, defined by no law.” 
Since the Act of Accusation contained no facts relating to any intelligence with the 
enemy, the alleged treason was only in the military act of the Capitulation. This 
Capitulation, Dambray concluded, was indispensable, contained nothing dishonorable 
and even offered advantages. He went into this in more detail which I will not include 
since this report is based on Dupont’s version of events in the same way that the 
original judgement was based on that of the Prosecutor. 
 
Of the accusation that the Capitulation had opened the road to Madrid to the enemy 
he added “This latter accusation is itself the most complete justification of the 
general: since one sees there the proof that the Tyrant of the world had wanted to 
throw back on his generals the first effects of a war of which, he seemed to anticipate, 
the horrors must one day overwhelm his memory. But this calumny could never obtain 
belief in the eyes of posterity, which judges the facts, and still less in the eyes of 
contemporaries who were the eye-witnesses; General Dupont will conserve, in spite 
of the injustice of the decree of March 1st 1812, all the esteem which he had so well 
merited.. . .” 
 
Ordinance of the King December 17th 1816 
 
The first paragraph goes over the ordinance of 1814 and the setting up of the enquiry. 
“Having heard the report of our Chancellor, from which it results that apart from the 
tyrannical irregularity of the forms which prepared the decree of March 1st 1812 and 
which were articulated in our Ordinance of November 7th 1814, the alleged crimes 
which it supposes are bare of all proofs and even of probability and that its 
dispositions are unjust, arbitrary, and oppressive; 
 
We have ordered and are ordering as follows: 
 
Article 1: The Imperial decree of March 1st 1812 is annulled. All the acts and 
documents which concern it and which preceded, accompanied or followed it are 
declared null and as not having existed. 
 
Article 2: The Lieutenant-generals count Dupont and Marescot and other general 
officers and individuals named in the said decree are considered as never having 
been stripped of their titles, ranks, dignities and grants, as from the advantages 
resulting from them, in all of which they are, as much as is needed, reintegrated as if 
they had never ceased to possess them.” 
 
Articles 3 & 4 provided for the Chancellor to execute the ordinance and gave him 
power to destroy all the documents he held relating to the affair. 
 
Dambray does not appear to have destroyed the documents, in 1825 the then 
Minister of War wrote to ask him for details of the matter and the whereabouts of the 
documents, he replied, “I am absolutely ignorant, M. le Marquis, of what has become 
of the records of the Royal Ordinance and those of my report which preceded it. It is 
possible that some traces remain in the offices of Justice, but I presume that the 
whole dossier was immediately sent to the ministry of War, from where it came to me, 
since that was always how I did things for matters of which some particular 
circumstances obliged me to have knowledge.” 
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The conclusions of the 1816 report were, of course, as much politically motivated as 
the report of 1812. After Dupont’s death in 1840 his widow and son campaigned for 
the release of the documents to allow a full investigation: this was refused. Under the 
July Monarchy Napoleon’s memory was rehabilitated, again for political purposes, 
and Dupont’s name was omitted from the Arc de Triomphe.  
 
In September 1815 Dupont was named as a Minister of state and member of Privy 
Council. He was Governor of the 4th military division in January 1816; he was elected 
deputy for Charente in September 1815 and continued to be re-elected till 1830 when 
he retired to write his memoires and poetry. He died on March 9th 1840. General 
Marchand pronounced his funeral discourse “As for me, it never entered my mind that 
General Dupont, the finest character of a man that I ever met in my military life, could 
forfeit honour in anything. No, he was unfortunate, nothing but unfortunate.” 
 
This concludes my study of the documents relating to the Enquiry. I will continue with 
a review of the narrative and a discussion of some of the more important points. 
 
Note: Volume 3 includes Dupont's time as Minister of War in 1814 and contains much 
useful information on the army at this time. It starts on page 539. 
 
 
Susan Howard 
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