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The Napoleon Series 
 
The Bailen Enquiry Part XIII: the Defences of Marescot, Vedel, Chabert 
and Villoutreys and further Statements from Dupont. 

 
By Susan Howard 

 
 
Defence of General Marescot 

 
General Armand-Samuel Marescot, grand-aigle of the Legion d'honneur, is accused of 
complicity for having been one of the instigators and signatories, although in the quality of a 
witness, of the aforesaid Capitulation and of having himself proposed and drawn up one of 
the articles of the Capitulation. 

 
Marescot began with the explanation of how he came to be with Dupont's army corps. He also 
explained his previous acquaintance with Castanos and regretted that Dupont had not allowed 
him to go and see Castanos while they were at Andujar. 

 
The first article of the accusation was of having been the instigator of the Capitulation. 

 
“During the most critical moments of the combat I believed it my duty to hold myself 
near the general in chief who separated himself from me a few moments before the 
firing ceased. When I saw that there was no more fighting, I retired and went to my 
carriage which was a long way from the battlefield to which I only returned late in the 
evening. I saw there several officers of the division Vedel and some Spanish officers. I 
had no conversation with any of them. I learned from public rumour that the general in 
chief had sent to General Reding to propose an armistice and a capitulation in which 
all the troops in Andalusia were included and in virtue of which the French had to 
evacuate the province; that General Reding had accepted the armistice but that for the 
capitulation he had referred it to his general in chief Castanos, whose ratification he 
had announced as necessary. I also learned from public rumour that Vedel had 
hastened to the sound of the combat, that he had attacked the enemy and that, on the 
complaint of Reding, the general in chief had sent him the order to cease firing and to 
conform to the armistice; I finally learned that the general in chief  had  just  sent 
Captain Villoutreys to Castanos to treat for a capitulation.” 

 
This shows, he said, that he had nothing to do with the original decision to capitulate and 
could not be considered as its instigator. 

 
“On the 20th, Villoutreys returned to announce to the general in chief that the enemy 
would not grant a capitulation and was summoning them to surrender at discretion. 
Then only did Dupont for the first time speak to me of his position and of the interests 
of his small army corps. He told me of the response of Castanos and, considering there 
could be nothing worse than to surrender at discretion, he begged me to engage him to 
accept the proposals that he had made the day before and to obtain that there would be 
no more question of surrendering at discretion.” 

 
“At first I refused to charge myself with such a commission but he objected that I had 
offered to go to Castanos the previous month; he added that by my former relations 
with that general there was no one better to persuade him to spare the army the shame 
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of obeying the summons. Finally, he observed to me that my refusal would expose me 
to a grave reproach of indifference to the honour of the arms of HM. This last 
consideration, joined to the prayers of several other generals, decided me.” 

 
“I beg the Council to observe that in charging myself with this mission I was not going 
to propose a capitulation. That proposal had been made the day before by the general 
in chief. I was going to demand that the enemy should not abuse the advantages that 
circumstances were giving him over these brave men in demanding that they should 
surrender at discretion. Also, I had not taken any powers from the general in chief and 
when the enemy general Lapena learned this he said to me “this is then only a 
conversation”. On my return, in announcing to Dupont that the enemy was consenting 
to treat, I engaged him to assemble his generals of division to examine whether there 
was no means of fighting again and of getting out of this position. If I have been the 
instigator of a capitulation to the general in chief, would I have given him advice 
which tended directly to get him out of it?” 

 
The second article accused him of having proposed and drawn up one of the article of the 
Capitulation. 

 
Marescot said that this obviously related to the article about the church silver. 

 
“For this article the Spanish came to my apartment. They alleged the extreme 
superstition of their nation, its current exasperation; they particularly insisted that they 
could not answer for the consequences of a refusal. It was easy to see, by the words of 
the commissioners, their desire to break off the conferences and their regret at having 
agreed to the return of the army to France. They were speaking of the objects most 
dear to the furious fanatics who were decidedly the strongest. When I transmitted their 
demand to the French commissioners I engaged the latter, if they could not refuse it, to 
stipulate that the search should be made by French officers and not by the Spanish as 
they were claiming and to modify the drafting in such a way as not to express anything 
positive about the taking of the silverware. The article was then discussed between the 
French and Spanish commissioners.” 

 
“It results from what I have just said that the accusation is incorrect. The truth is that 
the proposal was made by the Spanish commissioners and transmitted by me to the 
French commissioners with the advice to render the drawing-up as little harmful as 
possible.” 

 
The third article accused him of having signed the Capitulation, though only as a witness. 

 
“At the moment of signing the Capitulation the Spanish commissioners appeared to 
attach great importance to my signature being on it. In vain I objected that, not having 
any powers, my signature was meaningless. My repeated refusals made them  only 
insist on their demand the more. They appeared to regret strongly having allowed the 
return of the army to France. They sought by this demand, as by that of the church 
silver, a pretext to evade their promises and to retain the army. My refusal would have 
given them the pretext so much desired. It would have greatly compromised the safety 
of the army with an enemy so exasperated. Finally, it would have replaced the army on 
the 22nd in a more difficult position than it has been on the 20th. While the 
negotiations the army was in a state of complete destitution, its physical and moral 
strength destroyed. Nothing more could be hoped for; the Spanish were masters by 
their numbers and their positions. If the negotiations had been broken off there would 
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having been nothing to do but to surrender at discretion or to be put to the sword, 
which would have almost the same in the state of the Spanish feelings. Could I and 
should I, by my refusal, have taken on myself the responsibility for the massacre of the 
army? I therefore believed I could sign but took care to do it as a simple witness . . .” 

 
He went on to point out that since the enemy had not kept his engagements and  French 
prisoners had been murdered in the prisons he could have been fairly reproached for 
withholding his signature. “I wanted to preserve an army for HM the Emperor and life for the 
army.” 

 
Defence of General Vedel 

 
He began by stating his loyalty and commitment to his duty. 

 
“On the first point I have the honour to repeat to you what I have already declared, that at the moment 
when I received the order from the general in chief not to act against the enemy till new orders, as his 
letter of July 19th imported, I knew neither his position nor that of his troops. He was my general; he 
gave me an order: I ought, according to all the laws of military discipline, to obey. I did obey.” 
 
“On the second point I reply that by the aforementioned letter of the general in chief I had necessarily 
to cease the fighting on the 19th.  Having the intention of undertaking a retrograde movement and 
foreseeing that the prisoners would embarrass my march I found, in this consideration,  one more 
reason to obey the orders of the general in chief given in his letter of the 20th; as discipline besides 
demanded.” 
 
“On the third point I declare that on receiving the order to halt with my troops wherever the order 
found me I was in conflict between what I saw as my duty to obey and the instinct of honour natural 
to French soldiers, which made me suffer cruelly in considering myself forced to yield to the enemy: I 
called together the general and superior officers to get their advice. There were twenty-four I believe. 
Twenty gave an opinion for obedience. Only four differed in opinion. There exists no law, or at least I 
do not know of it, that permits a general of division to disobey his general in chief. My officers were 
far, as is seen, from authorising my rebellion against the orders of the general. I therefore resigned 
myself, with regret I agree, but with the deep conviction that I would make myself culpable if I acted 
otherwise and that I would even be without excuse if , to make matters worse, events pronounced 
against me. I did not have a report drawn up it is true, but the facts will not be denied by my 
companions in arms. I only know how to fight and know little of forms. I would have made out a 
report if the decision of the officers had been for disobedience. It would have then seemed necessary 
to explain my conduct.” 
 
“There, my lords, is all I have to say for my justification. It is the simple and naïve language of a 
soldier, incapable not only of betraying the confidence of his sovereign, for whom he is ready to shed 
the last drop of his blood, but incapable of betraying the truth.” 
 
Defence of General Chabert 

 
“I am accused of complicity in having discussed, agreed and signed the articles of the 
Capitulation. On July 20th 1808 General Dupont, commander in chief of the corps of 
observation of the Gironde, gave me full powers in writing to treat with the chiefs of 
the army of Andalusia. I was in the bivouac of my brigade when the general composing 
the council of war decided to capitulate. It cannot then be supposed that I influenced 
this determination since it had been taken when I arrived at the council and that I did 
not go there till after I received an order from the general in chief. I found all the 
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generals assembled and it was only at the moment of my arrival that I learned that I 
had been designated to treat for the capitulation. I observed that I was the person the 
least capable of fulfilling this mission; I indicated several generals to replace me, 
notably General Marescot who replied that not being part of the army he could not be 
charged with full powers but that, however, if it was believed that his presence was 
necessary and advantageous to the interest of HM, he would willingly come with me to 
help me with his advice. I persisted in my refusal but , being strongly pressed by my 
comrades, I was obliged to yield to their repeated instances and to the orders of the 
general in chief.” 

 
“The mission with which I was charged was not at all of the kind to be solicited. It was 
no favour, it was painful and delicate. I only accepted it from devotion and  this 
occasion was not the only one in which I showed it.” 

 
“The days of July 20th and 21st were employed in discussing the articles of the 
Capitulation. The debates were long, often very lively, and were suspended several 
times. Finally all was arranged in concert with General Marescot, whose insight and 
reputation for wisdom and prudence became the foundation of my security: 
nevertheless, I did not want to sign anything before having received the approval of the 
general in chief and those of the generals composing the council of war. I arrived at the 
bivouac at Bailen at 11pm on the 21st. The general in chief, and all the general and 
superior officers, after having read the articles agreed, witnessed their satisfaction that 
I had obtained advantageous conditions. The general in chief, after having read them a 
second time, gave me in writing the supplementary articles that he believed should be 
added and the order to return to Andujar to conclude it. On the 22nd the Capitulation 
and the supplementary articles were signed. I returned directly to the general in chief, I   
handed them over to him and the next day, the 23rd, he ordered the execution.” 

 
“These facts, which are accurate, must prove that I only followed the orders I was 
given and that, as a subordinate, I could not, under any pretext, refuse to execute them. 
The causes of the Capitulation being not of my doing and having in no circumstance 
taken the initiative, I think that in no way can an accusation of complicity against me 
have any foundation. On the day of the 19th I sustained a combat of the most unequal 
and most stubborn for nearly 10 hours; I had two horses killed under me and during the 
course of this unfortunate campaign I have not failed to give proof of the greatest zeal 
and devotion for the service of HM” 

 
“I cannot finish without saying a word about the misfortune which  has  happened 
during my detention. My son, my only son, being in Spain on a mission for the service 
of HM, was pitilessly slaughtered by the rebels! If, in spite of my misfortune and the 
griefs which have resulted from it and which have considerably altered my health, I 
have not succumbed, if my peace of mind has not been troubled, it is because it is 
supported by a conscience beyond reproach.” 
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Defence of M. de Villoutreys 
 

“To respond to the different articles of accusation brought against me I will confine 
myself to an exact recital of the facts which were personal to me and which were 
always in execution of superior orders to which I was subject. In the day of July 19th I 
was with General Dupont as a staff-officer; I carried his orders and took part in the 
combat; without entering into long details, two horses killed under me and a third 
wounded attest that my conduct was that of a soldier faithful to his duty.” 

 
“At 1pm, after 10 hours of combat, General Dupont, who had none of his ADCs with 
him, gave me the order to go to the enemy camp to ask for an armistice to halt the 
bloodshed; this order was assuredly not a mission of favour since it was necessary to 
enter a camp composed of insurgents who, ignorant of the laws of war, could exercise 
their fury on me, but it was necessary to obey and to end the disasters for which I 
would have been held responsible. I reached General Reding in the midst  of  the 
dangers I had foreseen; this general agreed to the truce requested but under the formal 
condition that it must be confirmed by General Castanos, commander in chief, whose 
HQ was still at Andujar. I returned to General Dupont to give an account of the 
execution of my orders and received at once that of going to Andujar to obtain the 
suspension demanded. I went to the Spanish HQ and returned with the definitive 
armistice.” 

 
“At 10am on the 20th I was with the general in chief when General Marescot, arriving 
from the enemy camp, declared to him that the insurgent general Lapena had given him 
three hours to surrender at discretion and that after that delay he would not answer for 
the fury of his soldiers nor for their excesses. I had no right but that of a soldier 
without fear, nevertheless I said to General Dupont, in the presence of the other 
generals, that in my mission to Andujar I had seen nothing that announced such 
ridiculous and exaggerated pretensions.” 

 
“The delay prescribed was short; General Dupont gave General Chabert full powers to 
treat and General Marescot was charged to accompany him. These generals were 
leaving when General Dupont gave me the order to follow them and to use all the 
liberty allowed to me to contribute to obtain the best possible conditions;  I  had, 
further, for instructions, to gather all the information which could serve the interests of 
HM. I then followed generals Marescot and Chabert and the conferences were opened 
at the post-house, two leagues from the French camp. The first proposals of the enemy 
were that all the troops in Andalusia should be part of the treaty, including the division 
Vedel. In my quality only as a Frenchman I observed to General Castanos that he knew 
the laws of war too well to expect that the division Vedel, which had taken no part in 
the combat and which still had the power to act with success, should be included in a 
treaty which on no account could be considered advantageous to it; the enemy generals 
persisted in declaring that the treaty should be applicable to all the French troops or it 
was necessary to renounce it. I replied that there was nothing to consider and that we 
were ready to return to the camp. At this moment the captain-general of Grenada said 
to me “You are talking of fighting when it is proved that you have barely 2,000 men 
left” I assured this general that he was misinformed on the numbers. “Well!”, he said 
to me, “if we are misinformed today, tomorrow we will be better informed since we 
will count you.” I could not hear this Spanish boast without replying to this general 
that he would have the proof that French soldiers would not let themselves be 
counted.” 
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“Following this discussion all seemed ended when chef de battalion Bouvier came up 
to me and said that he was sent by General Marescot to tell me that if I did not use 
more moderation I would be the cause of the loss of the army and responsible for what 
happened. It was then that, carried away by my devotion to my nation and my 
sovereign, I declared out loud that the interests of the Emperor must come before 
everything and that if the army must sacrifice itself it would be its finest moment. The 
Spanish generals, finding a resistance contrary to their pretensions, observed that I had 
no power no authority and demanded that I should take no part in the negotiations from 
then on. I could not oppose them and was silent and rested only as a witness to the 
conference. General Chabert, who can witness to the facts that I have just stated, 
believed he should use reciprocity in his turn and demanded the exclusion of the 
captain-general of Grenada, which took place. The treaty was thus concluded without 
my participation and I returned to the French camp with General Chabert.” 

 
He explained that he was ordered to carry the treaty to Madrid and stated that he  was 
instructed to have all the troops in La Mancha return to Madrid and to have the sick evacuated 
to Bailen. At Manzanares he sent for the commandant and read him the treaty and 
supplementary articles and advised him according to his instructions. The commandant said 
he could not withdraw because of the threat from the insurgents, he had a large number of 
sick and , at his request, Villoutreys wrote to Castanos to invoke the supplementary article on 
their behalf. After passing through Tembleque he met General Laval bringing troops to 
Andalusia; he informed him of events and advised him to go no further but to send troops to 
Manzanares to assist the retreat of the battalion. He also warned Plicque at Madridejos who 
effected his retreat. He delivered the treaty to the general in chief at Madrid and two days 
later he was ordered to go to the Emperor. 

 
The following day Villoutreys added a further statement: he said that he knew of no military 
law which authorised an officer to demand written orders from his chief and it would have 
been difficult in the heat of battle. He had taken no part in the discussion of the treaty after 
the first stages. He repeated in more details the advice he had given to the French 
commanders in La Mancha. He also explained that Bouvier, at the conference, had spoken to 
him quietly so the enemy could not hear, nor the French generals, but that Chabert must have 
heard his exclamation “The interests of the Emperor before all!” 
After the defences had been read the Council called in those of the accused who had requested 
a confrontation, in which they could question the other man and be questioned by the Council. 
The official report of the Enquiry does not include the confrontations but the notes of the 
clerk, unsigned, are in the archives. 

 
Dupont and Vedel 

 
Dupont made four reproaches against Vedel: 

 
1) with having left the position of Mengibar in the 15th against orders; 

 
2) with having left Bailen to follow Dufour to La Carolina; 

 
3) of not having left La Carolina on the 19th as soon as he heard the guns and of 
having made the long halt at Guarroman in spite of the urging of his generals; 
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4) with not having executed quickly enough Dupont's order to retreat to La Carolina 
after the truce. 

 
Vedel replied to each point: 

 
1) that he had beaten the enemy before Mengibar and “seeing that there were no more 
enemies there” he had moved to Bailen; 

 
2) on his return on the 17th he had sent out reconnaissances and not found any enemy, 
“he had received a letter from General Dupont and had given him an exact account of 
his position. He believed himself the more authorised to act thus since he was carrying 
out the general orders of the duc de Rovigo.”; 

 
3) on the 19th he had woken the troops himself and they had left at 3.30am, he had 
heard the cannonade on reaching Guarroman but it stopped, he had reached Bailen 
soon enough to save Dupont if he had not been ordered to stop fighting; 

 
4) he had executed his order to retire rapidly, he had reached La Carolina before 
receiving the counter-order. 

 
The Prosecutor asked Dupont why, having given the order to raise the camp on the 17th, he 
had deferred it till the 18th: Dupont replied that he only gave the order on the 18th. 

 
The prosecutor asked them both to explain the proposals Vedel had made to Dupont to renew 
the fighting: Vedel affirmed that he had made this proposal, Dupont said he had not known of 
it. Vedel replied “You knew it so well that the cartridges were distributed to the soldiers who 
threw them down.” 

 
Vedel and Dupont retired. 

 
Marescot and Villoutreys 

 
A member of the Council requested them to be called in together to explain some points 
relating to the Capitulation. The first related to the proposal of Lapena which Marescot was 
said to have reported to Dupont; the second related to Villoutreys' allegation that Marescot 
had sent Bouvier to tell him to keep quiet. 
 
The two accused were brought in and asked about these points. Marescot said that he had only 
told Dupont that Lapena was allowing a very short delay for a definitive response. Villoutreys 
said that he had opposed to Marescot's report his own opinion that Castanos was offering 
better conditions. 

 
Marescot said that he had not given any orders to Bouvier, who was not his ADC, to 
recommend moderation to Villoutreys. The latter persisted in his claim and asked the Council 
to bring in Chabert in support of it. 
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After they retired the Council deliberated and decided to bring Chabert and Villoutreys in 
together. Villoutreys repeated his declaration, Chabert said that he had not heard the proposal 
which Bouvier could have made to Villoutreys but that he had heard the latter reply strongly 
“The interests of HM before everything!” 

At the end of his defence Dupont asked to be heard again and submitted a written addition to 
his defence. In this he said that since the Act of Accusation said that the charges were based 
on the interrogations, the witnesses and the documents he asked the Assembly to order that he 
should be allowed to see the documents against him and to be confronted with the witnesses. 

He went on to defend his military dispositions, and Vedel's failings, at some length. There is 
no need to repeat it all but he made a few points worthy of note. 

Vedel had claimed that he had notified Dupont of his movement of the 15th. Dupont stated 
that he had only known of it two hours before his arrival, that Vedel had left Mengibar at 6pm 
on the 15th and reached Andujar at 2pm on the 16th, he had taken 18 hours on the march. 
There had been no time to halt him and give him a counter-order, and it would have already 
been too late. He had to assume that Vedel had not left any enemies at Mengibar, he only 
learned of the events there two hours after Vedel’s arrival. He asked how Vedel had failed to 
search for the enemy on his arrival at Bailen on the 17th, which would have only taken two 
hours; he had responded to Vedel’s letters on the basis of the false information he had been 
given. 

He passed on to the alleged 800 vehicles from Cordova: he stated that he had left his heavy 
baggage at Cordova in the care of the civil authorities which could be verified, he had always 
given priority to the evacuation of the hospitals. His orders in Andalusia were that general 
officers were permitted one four-wheeled vehicle, one two wheeled vehicle for the colonels 
and heads of services and a wagon for each. Each battalion and squadron had the right to two 
vehicles, the vivandiers could have only one two wheeled vehicle or mules. “On leaving 
Cordova I noticed that other than the permitted vehicles there were several unauthorised 
cabriolets, or covered carts, in the column. This arose largely from the custom of the Spanish 
regiments of marching with light vehicles, tolerated for the officer, because of the extreme 
heat of the climate. I had with me two Swiss-Spanish regiments and these small vehicles were 
principally with them. I then gave the order to Huché, colonel of gendarmerie, to have all the 
unauthorised vehicles broken up and I made no exception but for a small number of Swiss 
officers, old and worn-out by service. The order was executed and the horses of the broken 
vehicles were given to the artillery park.” 

He demanded that Colonel Huché, General Faultrier of the artillery and the chiefs of the corps 
should be called to support him on this. “The Assembly will have remarked that I have not 
stated any fact without citing in its support those who, from their employment, ought to be 
called as witnesses.” 

According  to  Titeux,  the  supplementary defences  were  filed  with  the  court  but  were  not 
actually read out. 

This concluded the fourth sitting.
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To be continued. 
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