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The Napoleon Series 
 
The Bailen Enquiry Part XII: the Third and Fourth Sittings; the Act of 
Accusation and Dupont’s defence. 
 
By Susan Howard 
 
The third sitting of Thursday February 20th began at noon. 
The readings continued with: 
The interrogation of Legendre February 16 1809. 
The interrogation of Plauzoles January 28th and 30th and February 18th 1809. 
The interrogation of Leremboure January 29th and February 18th 1809. 
The declaration of Poinsot January 8th 1810  
The declaration of Reboulleau November 28th 1810 
The prosecutor communicated other documents to the Council, notably a letter from 
General Lagrange; Prive’s journal; several articles from the Spanish gazettes 
translated into French. The prosecutor informed the Council that he had the originals 
of these documents.  
 
The Council then arranged the manner in which the accused should be brought in and 
heard. The prosecutor-general presented the Act of Accusation he had drawn up: this 
was based on his report. I include it in full because this was the version given to the 
accused on the 20th: this would be the first time they heard the charges against them. 
 
The Act of Accusation 
 
From the interrogations of the accused, the declarations of witnesses and the 
documents of the procedure it results that: 
 

1) General Dupont allowed the pillage of Cordova to be prolonged beyond the 
first moments given to the fury of the soldiers; 
 
2) He only gave orders to secure the public coffers three days after his entry 
into Cordova; 
 
3) He did not have all the funds put into the chests of the paymaster-general; 
 
4) He evacuated Cordova without taking with him all his sick, although he had 
800 baggage vehicles; 
 
5) He gave, on raising the camp at Andujar on July 18th, too much care to the 
conservation of this baggage which prevented him from deploying all his forces 
against the enemy on his arrival at Bailen on the morning of the 19th; 
 
6) In asking for a truce on the 19th, he neglected to stipulate any conditions in 
writing; 
 
7) He later included in this truce the divisions Vedel and Dufour for which he 
had not, and could not have, stipulated; 
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8) He had returned to the enemy the prisoners, cannon and flags taken by the 
division Vedel according to the laws of war; 
 
9) He rejected, on the 20th, the proposals of General Vedel to make 
arrangements with him and to resume the combat and also those of General 
Privé to sacrifice the baggage, to take the troops that guarded it and to make 
an attack against Reding at the same time as General Vedel also attacked; 
 
10) He gave successive contradictory orders to General Vedel on the 20th: 
either to retire to the Sierra-Morena or to remain or to regard himself as free or 
as included in the truce; 
 
11) He led a pretended council of war on the 20th and allowed it to deliberate 
on the capitulation without summoning General Vedel or any officer of his 
division to it; 
 
12) He sent to negotiate the Capitulation a plenipotentiary without written or 
precise instructions; 
 
13) He then authorised this plenipotentiary to sign conditions shameful and 
dishonourable to the French soldiers; 
 
14) He stipulated the conservation of the baggage and effects with a care that 
seems to announce that it was one of the determining motives of the 
Capitulation; 
 
15) He included in this Capitulation, without having the right, two whole 
divisions which were free and not engaged and had the means to retire to 
Madrid; 
 
16) He appeared to have done this to obtain better conditions for his own 
division; 
 
17) He deceived General Vedel in writing to him, and having written to him, on 
the morning of the 21st that he was included in a capitulation which did not 
then exist and which was only communicated to him on the night of the 21st to 
22nd and which was only signed on midday on the 22nd; 
 
18) He then not only sacrificed the division Barbou which was under his orders 
and the division Vedel which he had lost the right to command but also the 
troops which assured the communication with Madrid from Ste Helene up to 
Manzanares; 
 
19) He caused the loss of the province of Andalusia and, in opening to the 
enemy the entrance to La Mancha and the road to Madrid, exposed all the 
French in that part of Spain to being attacked and overwhelmed by numbers;  
 
20) In consequence, General Pierre Dupont, aged 47 years, general of division, 
comte de l’Empire, Grand-aigle of the Legion d’honneur, is accused of having 
compromised the external security of the State in signing a capitulation by 
which he delivered to the enemy not only his own division, his cannon, arms 
and munitions, but also the posts occupied by the division Vedel and thus 
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opened the province of La Mancha and the road to Madrid to the army of 
General Castanos; a crime under article 77 of the penal code. 

 
[The Penal Code dated from February 1810 and therefore post-dated the events of 
1808] 
 
General Armand-Samuel Marescot, Grand-aigle of the Legion d’honneur, is accused 
of complicity for having been one of the instigators and signatories, although in the 
quality of a witness, of the aforesaid Capitulation and of having proposed and himself 
drawn up one of the articles of the Capitulation. 
 
General of brigade Theodore Chabert, commander of the Legion d’honneur, is 
accused of complicity in having discussed, agreed and signed the articles of the 
Capitulation. 
 
General of division Dominique-Honore-Antoine Vedel, commander of the Legion 
d’honneur, comte de l’Empire, is accused of complicity in having recognised the 
authority of a general who had no more orders to give him since he was surrounded 
by the enemy and had consented to a truce before the arrival of Vedel on the 
battlefield and who, in consequence, was no longer free, of having recognised the 
truce as common to his divisions, ceased fighting, returned the prisoners that he had 
made and the cannon and flags that he had taken from the enemy, of not having 
continued his march from Ste Helene to Madrid on the 21st following the letters of 
generals Dupont and Legendre which contained orders that he should not have 
recognised. 
 
General of brigade Francois-Marie-Guillaume Legendre, baron de l’Empire, chief of 
staff, is accused of complicity with General Dupont in having been the organ of orders 
given by the aforesaid general; of having written to General Vedel on July 21st that he 
should halt since he was included in the capitulation; which was not signed till the 
22nd.  
 
Cavalry Captain Charles Villoutreys, chevalier of the Legion d’honneur, Chevalier 
Grand-croix of the Union of Bavaria, is accused of complicity with General Dupont in 
having agreed the truce with Reding and Castanos without written conditions and 
without guarantee; in having taken part in the discussion and the conclusion of the 
Capitulation; in having, on the road from Bailen to Madrid, given advice and orders to 
the commandants, written to General Castanos in a manner to prevent them retiring 
to Madrid and to deliver to the enemy all the troops found in the Sierra-Morena, at 
Puerto del Rey and Madridejos, and of having done all in his power to subject to the 
Capitulation a battalion which, in spite of him, escaped to Madrid.  
 
General Legendre, Chief of Staff of the army, is also accused of complicity with 
Joseph Plauzoles, paymaster of the army of General Dupont, and with Augier 
Leremboure, paymaster of the division Dupont of having concerted the means of 
extracting more than 3000 francs from the public treasury, a crime under article 169 
of the penal Code. 
 
Made at Paris February 20th 1812. 
 
The Arch-Chancellor then called in the accused separately and successively; each 
accompanied by a gendarme. He informed them of the reason and the object of their 
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appearance before the Council; the clerk then read the Act of Accusation of which 
they would receive a copy the same day. They were informed that they could respond 
again on Saturday and that the Council would hear all they had to say for their 
justification.  
 
Dupont was brought in first: he heard the accusation, replied to it and informed the 
Council of the facts and observations that he believed necessary to his defence. 
When he had finished, the others were called in turn: Marescot, Chabert, Vedel and 
Villoutreys. The minister of War informed the court that Legendre was serving in 
Germany. Plauzoles and Leremboure were not called. The Council authorised the 
prosecutor to give Dupont copies of his correspondence with Vedel; then the sitting 
was adjourned for two days until Saturday at noon. 
 
The statements made by the accused at this session were recorded by the clerk of 
the Enquiry. I give only the main points. It should be remembered that the accused 
were answering, from memory, accusations they had never heard before, concerning 
events which had occurred over three years previously.  
 
Dupont stated that he had tried to negotiate a peaceful surrender of Cordova but that 
he had been forced to enter by force and that he had repressed the disorder by all 
means at his disposal; he called all the generals to witness to this. The day after, he 
had the packs of the soldiers searched and any money found was confiscated; some 
of it was used to indemnify the townspeople. He had given orders on the first day for 
the public coffers to be guarded. Barbou and Dupré had been charged with this; the 
funds from the public coffers were employed in paying the troops, those from the 
private coffers were distributed in gratifications, some were used for the hospitals. 
When he saw no sign of reinforcements he retired to Andujar. On July 14th and 15th 
Spanish attacks were repulsed; on the 16th he asked Vedel for one battalion and at 
the same time recommended him to maintain himself at Andujar. The Spanish having 
had some success he sent Vedel to reinforce Dufour with orders to march on the 
enemy which was divided in two corps. Vedel wrote to him from Guarroman, he 
replied with the order to attack the enemy wherever he was found. A letter he had 
written to Vedel had been mentioned, it could only have been in this sense. He had 
asked the prosecutor for this letter.  
 
The enemy attacked his troops, he masked his movement and placed his troops to 
sustain the combat, he was in person with the advance guard, he had only 5,000 
young troops but they fought bravely, The combat lasted till 2pm. Vedel had left La 
Carolina but he marched slowly and refused to hasten his march when pressed by his 
generals. Dupont was forced to ask for a truce; on the 20th Marescot went to 
Castanos who demanded that they should surrender as prisoners of war. Dupont 
rejected this but the generals insisted so he sent Chabert and Marescot to negotiate; 
an(intercepted letter from Savary had encouraged the enemy and the French  were 
forced to consent to that which the unhappy circumstances demanded.  
 
He did not order Chabert to include Vedel in the capitulation, that was why he ordered 
Vedel to march for La Carolina, the enemy having raised objections to this he tried to 
prolong the discussion to give Vedel time to get away. When he informed Vedel his 
division was included in the Capitulation he chose to agree to it having judged his 
position.  
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The military situation was due to Vedel’s faults. The armistice was useful to the 
French and the Capitulation was good: the division Barbou was saved and Vedel had 
decided for himself that his division should be included. 
 
Marescot simply stated that it had nothing to do with him, he never approved of it, but 
that he had done all in his power to get conditions which could save the troops of HM.  
 
Chabert insisted he had not been present at the council of war; he had at first refused 
to lead the negotiations and proposed Marescot but eventually yielded to the wish of 
Dupont. He went to the enemy camp; the treaty was discussed for two days; he 
reported it to Dupont; it was put before the council of war which approved it. He had 
only obeyed orders. 
 
Vedel said that he had been victorious on the 19th when Dupont had ordered him to 
stop fighting but the latter had not informed him of his position. He agreed that he was 
wrong to have obeyed; since, if he had continued, he would have beaten the enemy. 
He received orders from Dupont to surrender his division to the enemy, he consulted 
his generals and the majority advised that he should obey. He did not have a true 
knowledge of the Capitulation till the 23rd or 24th. 
 
Villoutreys said that he was subordinate to Dupont who had sent him to Reding from 
where he was sent to Castanos. He returned to the camp in the night of the 19th to 
20th. On the 20th Marescot reported the threats of Lapena which he found 
exaggerated and inconsistent with the proposals of Castanos. He was ordered to 
accompany Chabert and Marescot because Dupont feared the weakness of the latter. 
There was a lively discussion especially over including the division Vedel, he had 
taken a strong line on this and was eventually silenced. Marescot had told him that if 
the division Vedel was not included the division Barbou would be sacrificed. He had 
been ordered to take the treaty to Madrid, it allowed for the evacuation of the sick 
from La Mancha, he informed the commandant at Manzanares of this; this 
commandant chose to remain at his post. 10 leagues from Manzanares he met other 
commandants whom he also informed of the treaty, he engaged General Laval to 
support the commandant at Manzanares. He did the same at Madriejos where his 
warning led the commandant to retire to Madrid. 
 
The fourth sitting was held on Saturday February 22nd. In the intervening day the 
accused had prepared their defences without any legal assistance. They had all 
asked to be heard again and it was decided that they would be heard separately to 
begin with and then could then ask to be confronted with each other . The Council 
could also ask for a confrontation if they felt it would be useful. 
 
Dupont was brought in and read his justification (see later) “in which he gave an 
explanation on the acts of which he was accused, also on several letters which he 
had been shown and which made part of his correspondence with General Vedel. He 
asked to be confronted with General Vedel and offered to answer all questions put to 
him by members of the Council.” His signed justification was handed in to the court.  
 
The others came in successively and read their justifications but all declared they did 
not require any confrontation. 
 
The Council deliberated on Dupont’s request to be confronted with Vedel and decided 
to allow it: they were both brought back in. 
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“General Dupont spoke first and put forward several facts on which he felt it 
necessary for his justification that the Council should hear the replies and 
explanations of General Vedel. The latter responded to each article put forward 
by Dupont. During the course of the debate the Prosecutor asked questions of 
General Dupont alone and of both of them together to which each of them 
responded.”  

 
A member of the Council asked for Marescot and Villoutreys to be confronted to 
explain some facts relating to the proposals of Lapena and the conferences of the 
Capitulation. The Council agreed to this and they were brought in, after they had been 
questioned together Villoutreys asked to be confronted with Chabert over one point. 
This was done and when they had retired the sitting was adjourned to Monday 
February 24th and midday. 
 
The written justifications are as follows, I have cut back the rhetoric and tried to keep 
to the factual and essential arguments. 
 
Dupont complained of his horror at finding himself accused of high treason under 
article 77 of the Penal Code. He asked where there was any evidence of him having 
treacherous dealings with the enemy or having received any rewards from him. He 
turned then to the treaty, “If I prove, in effect, that this treaty was indispensable; that 
there was nothing dishonourable in it; that it was advantageous in the circumstances 
which determined it; that it presented no interest for me than that of honour, since it 
would have been dishonourable to allow brave soldiers to perish without defence, I 
will have demonstrated that there was no culpability at all.” 
 

“The treaty was indispensable. The laws of war, among all civilised nations, 
state that when a troop is reduced to a defenceless state he who commands it 
is authorised to treat with the enemy. A useless effusion of blood without hope 
of success is a crime against humanity and even against honour since there is 
no blood shed honourably but that which should achieve victory; it is on this 
principle that the capitulation of garrisons is based, when the final stage of their 
defence is reached. In the position in which we found ourselves, surrounded 
with no way of retreat, we were in the same case as troops enclosed by lines. 
The assembly knows that one division of 5,000 men had fought against an 
enemy five times stronger for 10 hours and that it was reduced by shed blood, 
by absolute lack of food and by total exhaustion. …..... If the treaty had not 
taken place and this division had been a prey to the ferocity of the rebels, how 
could I defend myself against the reproach of having abandoned the troops to a 
fatal destiny that it was possible to change by a convention conforming to such 
extraordinary circumstances? .....” 

 
“If the treaty was so evidently indispensable, no more does it offer anything that 
could be regarded as dishonorable. A troop which had sustained a violent 
combat against forces so superior and which had no liberty to make any 
movement of manoeuvre or retreat, could without shame consent to evacuate a 
province, not being prisoner of war for more than 15 days.” 

 
He went on to say that the treaty would have been more advantageous if his views 
had been fulfilled, if the intercepted letter had not been produced and if the division 
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Vedel had profited from the order to he had given it to withdraw. Even without that it 
would have been advantageous but for the perfidy of the enemy. 
 

“Finally, I had no other interest than that of the troops and of HM, since the 
odious insinuations relative to the baggage have no kind of foundation: I have 
proved what they contained.” 

 
“…... (The assembly) will see that all the complaints of  the act of accusation 
offer no word which relates to the article of the law and which, on the contrary, 
is entirely incompatible with it.” 

 
After further rhetoric he went back to the military events which preceded the treaty: he 
had justified the treaty but had to justify his military operations. “I have to show that 
General Vedel was culpable of all the unfortunate consequences which followed the 
inexecution of my orders. For a long time I dealt gently with this general, from 
delicacy, and this gentleness caused my misfortune.” He said that if he had exposed 
Vedel’s repeated disobediences from the first, the Emperor, for the honour of the 
authority with which he had invested him, would have recognised his innocence 
earlier. He can prove to the assembly that all the faults imputed to him can be traced 
back to Vedel violating the laws of military subordination. On July 15th he had 
ordered Vedel to send him a battalion or, if he had few enemies in front of him, a 
brigade. Vedel himself should have stayed at the post entrusted to him. Instead Vedel 
took his whole division to Andujar. As a result the enemy had been able to cross the 
river and drive back Liger-Belair; Gobert came to his support and was killed; Dufour 
fell back on Bailen. When Dupont learned of this he reproached Vedel with his fault 
and ordered him to return to Bailen to attack the enemy corps which threatened it.  
 

 “Instead of seeking out the enemy who was to be found at Mengibar and 
fighting him, he left Bailen under the vain pretext of rejoining Dufour; this latter 
general had left Bailen without orders and had gone to Guarroman. General 
Vedel, whom I had given command over Dufour, wrote to me from Bailen on 
the 17th that he did not know why this general had abandoned Bailen and, 
instead of verifying his reasons and sending reconnaissances towards 
Mengibar, he himself followed this false movement. However, he told me in his 
letter that the rumour was that the enemy was making for the mountains. From 
this information, that I had to believe since Vedel was in a position to verify it, I 
replied that if the enemy had reached the mountains it was necessary to fight 
him there. This order was a consequence of my first dispositions since Vedel 
had been sent to find and disperse the enemy corps which had fought at 
Mengibar. I recommended him above all to get reliable information and to let 
me know it. My dispositions depended on the advice he would give me.”  

 
“General Vedel reached Guarroman on the evening of the 17th; he wrote that 
the enemy was marching by several roads to gain the gorges. I responded still 
in the same sense and in the same persuasion that he had not left the enemy 
on his rear. On the morning of the 18th he reached La Carolina. From there he 
informed me that no enemies had appeared on this side and that an officer 
coming from Madrid had not met any. It was then that Vedel should have seen 
that he had made a false movement, all the more since he knew, as he said in 
his letter of the 18th, that the corps of Reding was occupying Mengibar and that 
there were enemies at Linares. He should therefore have returned rapidly on 
his tracks to occupy Bailen and to forestall the designs of the enemy on this 
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important post. But the same negligence that he had used in reconnoitring the 
enemy at the river held him at La Carolina and he established himself there 
instead of leaving at once, after giving his troops a few hours rest.”  
 
“On my side, informed that General Cavrois had been withdrawn from Bailen, I 
sent a battalion to occupy this essential point but I learned that it had not been 
able to penetrate and, seeing the division isolated, I determined to raise the 
camp at Andujar in order to reunite them. I had to hold this position to the last 
extremity and this moment had arrived since the separation of my divisions 
placed me in a position too critical not to get out of it at once. I made my 
dispositions on the 18th and in the evening of the same day I began my march 
and succeeded in masking my movement form the enemy corps which was 
attacking Andujar.” 

 
He went on to reiterate that, from Bailen, Vedel could have found out what was 
happening at Mengibar within two hours, and this simple precaution would have 
prevented all that followed. The allegations that his orders were contradictory were 
false since he had replied to Vedel in accordance with the information the latter was 
giving him. 
 

“I arrived before Bailen at 2am on the 19th: I attacked with great vivacity and I 
made the most violent efforts to penetrate to Bailen. What was Vedel doing 
then? He was at La Carolina and, instead of leaving at the first sound of 
cannon and flying to reach the battlefield, he lost irreparable time. He had only 
four leagues to cover to take part in the action and to assure our success but, 
though he could have arrived at 8am he only arrived at 5pm; he stopped 
halfway for six hours and resisted all the observations made to him while 
hearing the sound of combat so close. He let the division Barbou be crushed 
and only took the road again when the firing had ceased. I cite Genera l 
Cassagne and Captain Baste as those who pressed him to hasten to the 
combat and I could as well cite all the officers of his division to depose to these 
authentic facts.” 

 
He then indulged at length in some more rhetoric on the subject of Vedel’s 
disobedience and its consequences before getting back to the Act of Accusation and 
replying to it in detail. 
 

1) General Dupont allowed the pillage of Cordova to be prolonged beyond the 
first moments given to the fury of the soldiers; 
 
There was no pillage after the fighting ceased. “Order was established in the 
town as soon as it was in our power and the troops were camped outside the 
walls. The elite companies and the sailors of the Guard occupied the town. 
Patrols circulated constantly to arrest men who entered the houses by stealth. 
Many rebels who had hidden and were pillaging the abandoned houses were 
arrested. From the same day I gave the order that pillage was prohibited on 
pain of death. The next day the packs of the soldiers were opened and all items 
foreign to their equipment were confiscated. The money was collected by 
company for the support of the troops. I claim in support of these declarations 
the witness of General Laplace, commandant of the town; of General Barbou, 
commanding the division; of Colonel Daugier, commanding the sailors of the 
Guard and of all the chiefs of the corps. All the precautions and measures of 
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order were thus employed. Cordova, taken by assault, suffered less than many 
towns which were entered without resistance. When the soldiers cried that it 
was necessary to burn the town to reduce it I hastened to the head of the corps 
and made the most severe orders in this respect. I said to the troops that it was 
necessary to treat the people well in subjecting them and that the town 
belonged to the king, the brother of HM. Thus, this accusation is false and turns 
completely to my justification.” 
 
2) He only gave orders to secure the public coffers three days after his entry 
into Cordova; 
 
 As soon as the town was taken he had guards placed on the public coffers, he 
invoked the witness of the commandant of the town and of his chief of staff and 
demanded that information should be obtained from the town of Cordova on the 
matter. 
 
3) He did not have all the funds put into the chests of the paymaster-general;  
 
The funds from the public coffers were handed over to the paymaster-general. 
One chest containing 60,000 francs was employed in gratifications to the 
officers and in the restoration of the horses to the royal stud. The report of the 
contents were made out and signed by the French and Spanish authorities; the 
paymaster-general and the ordonnateur Lacombe could verify this and he 
demanded that evidence should be taken at Cordova. 
 
4) He evacuated Cordova without taking with him all his sick, although he had 
800 baggage vehicles; 
 
In evacuating Cordova he took all the sick who could be transported and took 
care that those too sick to be moved were left in safety “They were, in general, 
well-treated and many rejoined their corps.” He demanded the witness of the 
superior officers. He was always particularly concerned for the welfare of his 
sick. “I ordered the commander of the gendarmerie to have all the useless 
vehicles broken and I made him responsible for the execution of the regulations 
on the number of vehicles permitted. All the horses and mules of the broken 
vehicles were sent to the artillery park. General Faultrier, commanding this arm 
and Colonel Huché will confirm this declaration.” 
 
5) He gave, on raising the camp at Andujar on July 18th, too much care to the 
conservation of this baggage which prevented him from deploying all his forces 
against the enemy on his arrival at Bailen on the morning of the 19th;  
 
On raising the camp of Andujar he had to consider that he had enemies before 
and behind him so he had placed the artillery park, the baggage and the sick in 
the centre of the column. It will be seen that there was no particular guard 
needed for the baggage since it was surrounded by troops. When the fighting 
started the baggage, park, and sick were left in the rear and their only guard 
was the convalescents and fatigued men. “All the troops took part in the 
fighting except three companies charged with watching the bridge of the 
Rumblar. I invoke the deposition in this regard of General Barbou and all the 
chiefs of the corps.” 
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6) In asking for a truce on the 19th he neglected to stipulate any conditions in 
writing; 
 
“When the armistice took place on the 19th it was agreed that the troops of 
both sides should keep the position in which they found themselves. The word 
of the generals is usually sufficient in such a case. A stipulation in writing adds 
no strength to these types of temporary convention.” 
 
7) He later included in this truce the divisions Vedel and Dufour for which he 
had not, and could not have, stipulated; 
 
He explained that he had included Vedel’s division in the armistice on the 19th 
because the division Barbou would have been destroyed if the fighting had 
resumed and he had the corps of Castanos on his rear. This could have 
crushed the division Barbou and joined Reding which would have made a force 
superior to that of Vedel. He says he could not have broken the armistice but 
that if Vedel was so sure he could have freed Bailen why did he not proceed 
without consulting Dupont? “I did not see any possibility of success and, in 
consequence could not attempt a hopeless operation but if he saw that 
possibility should he not have acted without my order, or even in spite of my 
order?” 
 
8) He had returned to the enemy the prisoners, cannon, and flags taken by the 
division Vedel according to the laws of war; 
 
He had returned the prisoners and guns taken by Vedel which the enemy had 
reclaimed by right of the armistice. The battalion had not fired because of the 
armistice and it would have been a disgrace to the French character to profit by 
such a surprise. What was the use of holding prisoners they could not keep? 
“This incident would have broken the armistice and I was still hoping to obtain a 
retreat to Madrid. I thus acted loyally and prudently.” 
 
9) He rejected, on the 20th, the proposals of General Vedel to make 
arrangements with him and to resume the combat and also those of General 
Privé to sacrifice the baggage, to take the troops that guarded it and to make 
an attack against Reding at the same time as General Vedel also attacked; 
 
No such proposals to resume the attack were made. The allegation of Privé 
was false and he demanded to see the evidence. If he had thought there was a 
chance of success he would have made an attempt but with the two enemy 
corps so close there was none. He had already said there was no guard on the 
baggage. “I have, besides, refuted all the calumnious insinuations that they are 
trying to draw from this article of the baggage.” 
 
10) He gave successive contradictory orders to General Vedel on the 20th, 
either to retire to the Sierra-Morena or to remain or to regard himself as free or 
as included in the truce; 
 
 On the 20th he gave Vedel the order to mask a movement to put himself in 
safety but “when it was reported that this general was imprudently making his 
dispositions to march in broad daylight, in sight of the enemy, I had him told to 
wait till nightfall...... I wanted the division Vedel to operate its retreat to Madrid, 
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I sacrificed all to the greater interest of the army. If this division did not escape 
the crisis of the circumstances in which we were thrown, it was another fault of 
Vedel’s that I did everything to prevent.” 
 
11) He led a pretended council of war on the 20th and allowed it to deliberate 
on the capitulation without summoning General Vedel or any officer of his 
division to it; 
 
“There was no pretended council of war. It was a genuine council of war which 
was held on the morning of the 20th on the means of obtaining the retreat for 
the division Barbou. The generals and the chiefs of the corps were there. The 
report was signed by them. General Vedel was not called because it was only 
concerned with the division Barbou and because time did not allow it. It was 
necessary to decide immediately. The enemy was moving and was quarter of 
an hour’s march away. …..Besides I had then the idea of making the division 
Vedel operate a masked retreat. Thus the presence of this general at the 
council of war was without object even if it had been possible.”  
 
12) He sent to negotiate the Capitulation a plenipotentiary without written or 
precise instructions; 
 
“I prescribed to the plenipotentiaries to make all their efforts to obtain our 
retreat to Madrid. I did not give written instructions because it was necessary to 
be ruled by the circumstances to obtain the best conditions and because I 
reserved the right to take new measures according to the reports that I 
received but General Chabert, charged with my powers, did not give me an 
account of the state of the negotiations. He did not inform me at all of the 
incident that caused the revocation of the article, already agreed, of our 
passage by Bailen to return to Madrid. This was a fault of the greatest gravity... 
the silence of Chabert caused me great anxiety. I sent Captain Baste and Major 
Warenghien to learn the progress of the negotiation and to remind him above 
all that I did not want the division Vedel included in the treaty unless all the 
troops were to have their free passage to Madrid.” 
 
13) He then authorised this plenipotentiary to sign conditions shameful and 
dishonourable to the French soldiers; 

 
Chabert had brought him the treaty in the night of the 21st and had explained 
what had happened during the negotiations. “Our situation obliged us 
imperiously to accept this treaty, although less advantageous that it had been 
at the outset of the negotiations. The division Vedel had left after my secret 
order and I could not any more profit from its presence to impose on the enemy 
and to re-establish the first conventions.” He repeated again that it was the only 
hope of saving the division Barbou. 

 
“If this treaty is shameful and dishonourable, all the nations of Europe will be 
dishonoured, since there are no armies and no wars in which critical 
circumstances have not led to similar events and cannot the memories of the 
assembly recall several examples of which I will not speak?” He had refused 
the demand to surrender at discretion, preferring to die with his troops rather 
than to consent. For a long time he had refused to sign the order of negotiation 
and had thrown down the pen when he was given it. It had taken all the 
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representations of his generals that there would not be a combat but a 
massacre to make him consent to treat.  
 
“There is nothing dishonouring in these conditions. The division Barbou would 
only be prisoner till its embarkation, that is to say for 15 days if the treaty had 
been executed. All the troops could have been assembled on our border to 
resume the campaign within six weeks..... Will you say that it is the article 
relating to the sacred vessels which wounds the soldier’s honour? But what 
connection could it have with him? It was by the French officers that these 
objects were to be returned if they were found. It is a proof that one gives to an 
enemy who has a blind fanaticism in his religion that the French do not wish to 
disturb this religion and respect what is consecrated to it. Besides, this article 
had no execution and was only adopted as a disposition of insignificant form. 
  
14) He stipulated the conservation of the baggage and effects with a care that 
seems to announce that it was one of the determining motives of the 
Capitulation; 
 
“It was General Chabert who negotiated and drew up the treaty and in my 
instructions I never mentioned the word baggage. It is customary to stipulate 
their conservation whatever their value; one abandons nothing , in such a case, 
to the enemy of what can be kept from him and a kind of honour is even 
attached to it. One finds everywhere this clause: the baggage of the officer and 
the pack of the soldier shall be conserved. As for the baggage which is spoken 
of again in this article, of what value was it against the price of the safety of the 
troops and of my own? Had it been a million times more precious could it have 
weighed against the freedom of my movement in operating my retreat and not 
have been sacrificed with joy?” He suggested that if he had been trying to save 
a treasure it could easily have been loaded on mules. “It is therefore evident 
that the millions which this allegation over the baggage supposes would not 
have embarrassed the movement of retreat if it had been possible. It is 
therefore evident that in saying that I was retained in my position by the desire 
to conserve it is to support a false fact by a reasoning still more false. But what 
did this baggage contain? All the riches of Cordova, no doubt. Lets us put 
aside, or rather pulverise, such a false accusation. In the public coffers we 
found 250,000 francs which were turned in to the chests of the paymaster-
general and assigned to the pay. In two coffers taken from the rebels we found 
about 450,000 francs, of which about 300,000 was given in gratifications to the 
general and superior officers and other officers of the army corps to take the 
place of the indemnities to which they had a right. The rest of the funds were 
used for the expenses of the hospitals; for convoys of food bought in the 
provinces to which our requisitions could not extend for lack of troops; to the 
works of the artillery and engineers; and finally, a sum of around 80,000 francs 
was pillaged at Port Ste Marie with all the effects of the staff. That is the detail 
of all the funds found at Cordova. No contributions were established and, in 
support of these declarations I claim the depositions of all the chiefs of the 
service, of the chief of staff, of all the generals and superior officers. We have 
been masters of Cordova for three years, researches could have been made, 
depositions could have been taken and if one wanted to make new ones, in 10 
years as today, I will attest and I will prove that my declarations are true.”  
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“One thus sees, with evidence, that this baggage could only contain the small 
sums that I have distributed in gratifications to the officers and that which 
remained in the chest of the paymaster. I am thus victoriously avenged of this 
allegation of the rich wagons which are only vain chimeras.” 

 
15) He included in this Capitulation, without having the right, two whole 
divisions which were free and not engaged and had the means to retire to 
Madrid; 
 
“The assembly has seen that, far from including these troops in the treaty, on 
the contrary, I prescribed to the negotiators not to make mention of them. It 
was against my orders and my intention that they stipulated for them when I 
had given them the order to mask their march to put themselves out of reach of 
the enemy. If General Vedel had the possibility of continuing his retreat it is 
inexcusable that he did not do so. On leaving Bailen he should have made a 
march of 10 leagues without halting and my foresight would then have been 
effective.” There follows a further complaint about Vedel’s faults.  
 
16) He appeared to have done this to obtain better conditions for his own 
division; 
 
 “The division with which I fought had its own general commanding it, as did the 
other divisions. All together formed my corps. How could I then have wanted to 
give advantage to one at the expense of the other?......In this circumstance it is 
the division Vedel that I favoured ...since its position gave it the best chances. I 
wanted it to return to Madrid and to separate itself from the division Barbou that 
I was thus sacrificing in its unfortunate position. In sacrificing myself with it; it 
was there that the greatest danger was and I ought not to leave it.” 
 
17) He deceived General Vedel in writing to him, and having written to him, on 
the morning of the 21st that he was included in a capitulation which did not 
then exist and which was only communicated to him in the night of the 21st to 
22nd and which was only signed on midday on the 22nd; 
 
 “I was informed on the morning of the 21st by the officers coming from Andujar 
that the principal articles of the treaty were agreed although they were not fully 
drawn up. Several Spanish officers came to complain of the departure of the 
division Vedel which was included in the treaty and made the greatest threats. 
Desolated to see that this division was engaged in spite of me, I rejoiced 
secretly in the idea that I had given the order for its departure and I believed it 
to be at a great distance. I did not believe that it would ever return if no 
obstacle had suspended its march. I hid my thoughts so as not to alarm the 
division Barbou, which was threatened to the last extremity by the fury of the 
rebels. I responded with firmness to the clamours of the Spanish officers and 
said to them that Vedel was free in his movements; that if we all perished here 
at least it would not be without vengeance. This discussion became ever more 
lively and I prolonged it further to give some hours more to Vedel to favour his 
retreat. Believing him at last to be far enough away to have nothing to fear from 
the enemy corps at Bailen, and so that he was entirely master of his 
dispositions I consented to have him notified that he was included in the treaty 
but I refused to address him the imperative letter that the Spanish officers were 
demanding. I was persuaded that whatever letter was written to him he would 
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regard my order of the day before as the true one since it was in his interest 
and in the general interest of the army. I could not, besides, imagine that if he 
had not encountered serious obstacles he would not have crossed the greater 
part of the chain of mountains. The desperate fatality of his faults had, 
however, made him halt a short march from Bailen. … Although the treaty was 
not presented to me till the evening of the 21st and the additional articles were 
not inserted till the 22nd, it is completely erroneous to say that Vedel was 
deceived. His return could not have been reclaimed by virtue of this treaty if it 
had not already existed although not drawn up in its last articles.”  
 
18) He then not only sacrificed the division Barbou which was under his orders 
and the division Vedel which he had lost the right to command but also the 
troops which assured the communication with Madrid from Ste Helene up to 
Manzanares; 
 
 “It was to save the division Barbou that I consented to the treaty. It would have 
been a crime to allow a division which had put up an honourable fight, against 
extreme odds, to perish without defence. What account would I not have had to 
render today if I had, in effect, sacrificed it to a vain and fatal self -esteem? 
…..No more did I sacrifice the division Vedel, since I left the route to Madrid 
open to him.......the small corps which were between Ste Helene and 
Manzanares were not at all recalled by me since I did not give orders in detail, 
they followed the movement of their division.” 
 
19) He caused the loss of the province of Andalusia and, in opening to the 
enemy the entrance to La Mancha and the road to Madrid, exposed all the 
French in that part of Spain to being attacked and overwhelmed by numbers ; 
 
“The cause of the loss of the province of Andalusia was, from the first, the 
small number of troops which were put at my disposition to occupy such a vast 
territory in the middle of such a violent insurrection and having to fight the best 
troops in Spain. It was then a result of the culpable conduct of General Vedel 
who ruined all my dispositions by his false movements against my orders. This 
event did not compromise the troops that were on the Tagus, since the enemy 
army of Andalusia did not move forward till a long time after and when the 
French army was on the Ebro. There was then no sudden and unforeseen 
attack against the French troops in the other provinces and the distance was, 
besides, an obstacle to them being surprised. This article of the act is therefore 
refuted like all the others and presents no foundation.” 

 
He then stated that he had refuted each accusation and appealed, at length, to his 
glorious military record and his loyalty to the Emperor. Just one quote: “It was on the 
battlefield of Freidland, in the midst of the immense trophy of that celebrated day, that 
he deigned to address to me these deathless words: “I count on you, you have done 
much for me for a long time, I will be grateful.” What higher guarantee to his justice in 
my respect than these words...!” 
 
He went on to say that if he had not fully convinced the court of his innocence he 
asked to be heard again and to be allowed to produce his witnesses.  
He concluded by an appeal to the fine qualities of the court, to honour, and to the 
justice of the Emperor. 
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To be continued. 
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