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The Napoleon Series 
 
The Bailen Enquiry Part XI: the First and Second Days of the Hearing 
 
By Susan Howard 
  
 
Report of the Prosecutor-General 
 
The interest of the State, the principles of justice, the honour of the French armies 
requires, and HM orders, that the affair of the capitulation of Bailen should be 
subjected to an examination in depth. 
 
I am going to carry out, Messieurs, a painful task and render you an account of this 
deplorable military event which has overtaken all the suppositions of foresight and 
deceived all the calculations of wisdom. 
 
After having set out the general order of events I will assign to each of those who 
figured in them the part which it seems to me should be attributed to him. 
 
From the whole of the facts and the particular contribution of the individuals to the 
whole or part of these resolutions and acts, I will then deduce and distinguish the 
nature of the charges which it seems to me to weigh on each accused. 
 
I know that to form your opinion, Messieurs, to fix your judgement, it is necessary not 
to let slip any of the particulars which could enlighten them. I will make the effort not 
to omit any essentials and if there are facts on which my recital seems not to give you 
all the details these must be developed, even by several attempts, by the reading of 
the documents and the interrogations; I do not wish to tire your attention by useless 
repetitions. 
 
I will pass over in silence, Messieurs, all the operations of General Dupont up till the 
moment when the army corps that he was commanding left Toledo to follow the road 
to Cadiz and, making his way to Cordova, was stopped at the crossing of the 
Guadalquivir at Alcolea. 
 
A bridgehead defended by insurgents to whom some troops of the line had joined 
themselves was carried. The enemy, repulsed under the walls of Cordova dared not 
wait there for the victorious French troops and dispersed or entered Cordova where 
they barricaded the gates. This feeble obstacle and the blind fury of the rebels 
prepared a new success for the French army. General Dupont took it the same day: 
the gates were destroyed by the cannon and one of the principal towns in Spain lay at 
the mercy of the victor. 
 
I dare to say here, Messieurs, and the reading of the pieces will show it to you, that 
the general did not use this triumph with the carefulness needed towards men 
seduced and deceived. It seems that he treated as enemies the subjects of the 
brother of the Emperor, that he should have limited himself to subjecting, and that the 
pillage, impossible doubtless to repress in the first moment in a town entered by 
force, was not soon enough, was never severely enough, repressed. 
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From June 7th, the date of this event, up till the 17th, General Dupont remained at 
Cordova calculating the extent of his own forces and those which he could have to 
fight on the road to Seville and, after having first suspended his movement he finished 
by pulling back to Andujar, where he took up his position on the 18th. 
 
On leaving Cordova the general in chief took with him baggage very considerable for 
a larger army, immense for his, and which has been assessed at 800 vehicles. 
However the evacuation of the hospitals was not completed: 400 sick were left there 
who did not rejoin the army and who would never see their homes again. 
Since General Dupont had passed through Andujar the rebels of Jaen had gone there 
and following from there the road to the Sierra-Morena, had taken control of all the 
communications and gorges of the mountains.  
 
The division of General Vedel, marching to make its junction with General Dupont, 
dispersed these assemblies, re-established the freedom of the passes, leaving 
stationed at Madridejos, Manzanares and Puerto-del-Rey three battalions, as had 
been ordered by the duc de Rovigo to assure communications with La Mancha. 
However at the end of the month of June a body of rebels having come from Grenada 
against Jaen, General Vedel received them and gave General Cassagne the order to 
repulse them in such a manner that no enemy threatened them from that side. 
 
During these operations and during the first days of July, all the reinforcements 
announced and sent by the duc de Rovigo to General Dupont had made their junction 
and that general had under his orders, according to some returns 27,067 men of 
which nearly 23,00 were present under arms and according to the returns even of the 
staff of his army 26,874 men, of which 22,231 present under arms at July 10th and 39 
pieces of artillery. 
 
General Dupont was at Andujar with the division Barbou; General Vedel was at Bailen 
with his division, charged with defending the crossing of the Guadalquivir at 
Mengibar; finally General Gobert arrived at La Carolina with his troops and made his 
junction with Vedel. It was against this army, which found in the country itself, then 
ripe with harvest, the wherewithal to provided for its food and forage, that the army of 
General Castanos was approaching. 
 
On July 12th his movements were seen. On the 13th a guard of dragoons stationed at 
Mengibar was thrown back and the enemy threatened to force the crossing; General 
Vedel advanced from Bailen, the night of the 14th to 15th to support General Liger-
Belair who was in the advance with two battalions. In the night of the 15th the post of 
Mengibar was attacked; General Liger-Belair resisted and the enemy fell back. 
 
At the same moment the general in chief notified General Vedel that the enemy was 
showing in force and sent him the order to send to Andujar one battalion; or a brigade 
in the event that he did not have superior forces in front of him. General Vedel did not 
restrict himself to executing this order; he went further. He left only four more 
companies to General Liger-Belair, recommended to General Gobert who had taken 
up position at Bailen to support him, and left for Andujar with his division. An ADC of 
General Vedel was sent to inform the General in chief of this movement so that he 
could halt it and send it back if he saw fit. No counter order was given and on the 
16th, General Vedel arrived early at Andujar. During this movement the enemy 
attacked Mengibar again on the morning of the 16th; General Gobert hastened to 
support General Liger-Belair and was mortally wounded; this gave the enemy the 
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advantage and General Dufour, who had taken the command in place of General 
Gobert, fell back on Bailen and took up position there. 
 
The army of Castanos had stopped its attack on Andujar and, at the news of the affair 
of Mengibar, General Dupont gave an order to General Vedel to return to Bailen with 
his division. It set out on the evening of the same day, July 16th, and reached Bailen 
the following day at 8.30 am on the 17th. 
 
Here the events moved fast, the circumstances became more serious, and the 
smallest details acquire importance. The order of the general in chief, on the 16th, 
instructed General Vedel to leave as rapidly as possible for Bailen, there to make his 
junction with the corps that had fought at Mengibar, to throw back the enemy the 
following day on Mengibar beyond the river, to put in safety the posts at Guarroman 
and La Carolina, these being of great importance. When you have obtained this 
success, adds the general, I want you to return part of your forces to Andujar to 
combat the enemy which is in front of us. You will leave at Bailen only what is 
necessary for its defence. 
 
Arriving at Bailen, as we have said, the 17th at 8.30am, General Vedel finds no sign 
of General Dufour. He learns that this division had left at midnight for Guarroman; 
without taking any steps to make his reasons known. He writes to General Dupont in 
these terms: 
 

“My general, it is 8.30am. I have arrived at Bailen where I have found no-one. 
General Dufour left at midnight and has marched on Guarroman. As he has left 
no-one to inform me of the motives for this action, I cannot say anything 
positive in this respect but the rumour is that the enemy troops which attacked 
General Belair yesterday are heading, with those which were at Ubeda, for the 
gorges by Linares and Ste Helene; one must suppose that General Dufour has 
gone in pursuit of them in order to fight them.  As the instructions of your 
Excellency state that I must make my junction with this corps which had fallen 
back on Bailen, although harassed with fatigue I will leave here to go today to 
Guarroman in order to regain the day which the enemy has over me, to catch 
him, fight him and thus foil his plans against the gorges.” 

 
“I am writing to General Dufour to inform him of my movement and to get 
something positive on his march and on the information he may have on that of 
the enemy. The enemy corps that fought General Belair is estimated at 6,000. 
No-one has been able to say the number which he has at Ubeda, nothing about 
these troops has come to Bailen.” 

 
“I wish to receive the orders of your Excellency tonight at Guarroman, I will be 
leaving for there soon. The orderly carrying your letter to General Dufour,  not 
having found him at Bailen, has returned to Andujar with his dispatch. I am 
sending this with 12 dragoons; I hope it will not meet with any obstacles.”   
 
Vedel. 

 
General Dupont having received the letter written the 17th at 8.30am by General 
Vedel replied the same day in these terms: 
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“My dear general, I have received your letter from Bailen. Following the 
movement of the enemy, General Dufour has done very well to go quickly to 
Caroline and Ste Helene to occupy the head of the gorges; I see with pleasure 
that you are hurrying to join him in order to fight with advantage if the enemy 
presents himself. But instead of going to Ste Helene the enemy could take the 
old road from Baeza to Quemada which is parallel to the main road. If he takes 
this option it is necessary to get quickly to the debouche of that road in order to 
prevent him from penetrating into La Mancha. From what you have told me this 
corps can only be around 10,000 strong and you should be able to beat it 
completely. If it is larger, manoeuvre to stop its march or to contain it in the 
gorges while waiting for me to come to your support.” 

 
“I engage you, to get news, to send a strong enough party to Linares and to 
Baeza, so it is not compromised. It is of the highest importance to know the 
strength and direction of the enemy that has passed through these two towns..” 

 
“There is still a strong enemy before Andujar: but if they have sent more than 
10 thousand men by the mountains I will not hesitate to quit Andujar and to join 
you to follow the enemy and to give battle. Tell me quickly what you know for 
certain in this respect. My choice depends on what you tell me: It is of the 
greatest importance to prevent any enemy corps from spreading out towards 
Madrid.” 

 
“If you find the enemy at La Carolina or on any other point of the main road try 
to fight them to come and join me and to repulse what is before Andujar. Have 
your letters carried by detachments for more security. Our success depends on 
the speed of your operations. If you learn anything important and if you are 
going further let General Belliard know. It will be necessary, in all cases, to 
observe the gorges of Puerto-del-rey and to guard them.” 
 
“I have received the letter of Captain Baste and that of General Dufour. Give 
me the news on General Gobert. I await your letters with extreme impatience.”      
 
Dupont. 

 
The 17th, at 10.30pm, General Vedel wrote to General Dupont from Guarroman: 
 

“My general, I have this moment arrived at Guarroman with my troops. I have 
rejoined Generals Dufour and Belair. They are leaving at this moment to take 
up position at Ste Helene. Perhaps the enemy will get there before them. In 
that case they will wait for me before acting, if they think they cannot handle it 
without me.” 
 
“The reports of some peasants agree in saying that the enemy is marching by 
several roads to carry the gorges. They are said to be 8-10 thousand men. This 
seems exaggerated. Be it as it may, I hope that we will deal with them 
tomorrow in French style. I have given a order to General Cavrois, whom I had 
left at Bailen to protect the communications to leave there on receipt of my 
letter to rejoin me tomorrow at Ste Helene. I will look for the enemy on all the 
roads in order to fight them everywhere. My expedition finished, I will return to 
Bailen with the bulk of my troops and will take position there in order to then 
rejoin you with the shortest delay.” 
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“I have examined the situation at Bailen again. It seems to me advantageous in 
all respects. An army corps established at Bailen would be master of the whole 
kingdom of Jaen and could occupy Baeza and Ubeda and live there well. The 
position of Javalquinto commands all the others. This village is a short distance 
from Bailen and covers the whole country.” 
 
“Your Excellency can make use in all confidence of the courier I am sending. I 
pay him well and he is entirely devoted. I announce with pain that poor General 
Gobert died yesterday from his wounds. I enclose the letter which General 
Dufour wrote to me in response to mine.” 
 
 Vedel. 

 
The 18th at 7am General Dupont replies to this letter that I have just read to you in 
the following manner: 
 

“I have received at this moment, my dear General, your letter from Guarroman 
at 10pm. The intention of the enemy is evident. He wishes to shut us in the 
Sierra-Morena between Andujar and Ste Helene in the hope of starving us and 
then to attack us in front. I hope that General Dufour will get to Ste Helene in 
time and that the enemy will not be able to reach the gorges before the reunion 
of your forces at this important point. After beating them throw them back on 
Baeza and establish a good defence at Ste Helene. Have several works 
constructed there to place guns. This post will then be secure. Baeza and 
Linares must also be guarded.” 

 
“When you return to Bailen the result of your present operations will determine 
the part that we have to take. As soon as you can, send some troops to assure 
our communications. I cannot weaken my forces here, as you well know, 
having still before me the enemy which you have seen and which seems to be 
of the same strength.” 
 
“I fear that the corps which is among the mountains may be trying to reach La 
Mancha by Quemada. That would oblige us to make a very long movement and 
we would be separated. I am not recommending you to hurry your operations, 
you know too well their importance. Inform General Belliard of the result of your 
movements and ask him for the itinerary of the reinforcements which should be 
on their way. Their arrival cannot be too soon. It is necessary to retake the 
offensive against the enemy immediately. The battalions of the division Gobert 
which were left at Madridejos and Manzares should have received the order to 
rejoin their division. Find out whether this order has been carried out. Other 
troops are needed to replace them to secure the road. Speak to General 
Belliard about this. I have requested it many times from the General in chief.” 
 
“I am waiting with impatience for the news of your day of action. I have the 
highest hopes of it and what you tell me adds to it. This moment is very 
important for us. I have kept the dragoons who brought me your letter; keep 
those which carry my reply.” 
 
Mille amities [thousand friendships]   
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Dupont 
 
PS: “I am grieved by the loss of General Gobert: I will regret it bitterly all my 
life. I hope that your return to Bailen will be very prompt. The enemy is making 
movements in front of us.” 

 
Finally, arriving at Caroline the 18th at 9am, General Vedel gathers information and 
writes to General Dupont a final letter of which the purport follows: 
 

“My general, I arrived here at 9 hours. The generals Dufour and Belair arrived 
at the same hour at Ste Helene. All the information I have gathered does not 
announce the presence of any enemy corps on march to the Sierra Morena. 
The chef de Battalion Daguzan, who has come from Madrid with dispatches for 
your Excellence not having met any, I do not think I should go any higher. In 
consequence I am taking position here today and will return tomorrow to 
Bailen.” 
 
 “I am told that the enemy occupies Baeza, Ubeda, Linares and Mengibar; that 
Reding is in the latter place; no-one can tell me who commands at Baeza. I 
have written to General Dufour to reinforce the post at Ste Helene. He will join 
me tomorrow at Guarroman and if he confirms that the insurgents are at 
Linares I will go there and then return to establish myself at Bailen, at least if 
circumstances do not require me to send reconnaissances to Baeza and 
Ubeda” 

 
The presence of this dispatch found in the papers of General Dupont, in the original, 
proves a fact contested between the Generals Dupont and Vedel, which is that the 
road from Bailen to Andujar was free throughout the day since the orderly of General 
Vedel was not intercepted. I make this remark, Messieurs, with the same motive that 
has made me report in whole the despatches of the two generals because they are 
not in agreement on two facts, Vedel affirms and Dupont denies, firstly that the 
movement to La Carolina had been authorised and secondly, that the passage from 
Andujar to Bailen was free. 
 
We arrive at the events which led most immediately to the capitulation of Bailen. 
 
From the 17th General Dupont feeling strongly, no doubt, the inconvenience of 
leaving the 1st Division thus isolated from the two others and the need to make his 
junction with them, had ordered for the same evening, the raising of the camp at 
Andujar:  and please God it had been executed! But it was delayed and not carried 
out till the 18th at night and in the following order: 
 

The advance-guard formed of one battalion of the 4th Legion, of 4 companies 
of grenadiers and voltigeurs of other battalions of the same Legion, of a 
squadron of chasseurs and two four-pounders, left at 6pm. 
 
An hour and a half later the other troops set out, to wit: 
2 battalions of the 4th legion 
4 pieces of cannon 
The line of baggage, said to be composed of 800 vehicles and wagons, 
escorted by the 3rd battalion of the 4th Swiss regiment. 
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Finally the army corps composed of 
2 Swiss regiments 
2 battalions of the 3rd Legion 
2 battalions of the Garde de Paris 
2 provisional regiments of Chasseurs à cheval 
2 regiments of Dragoons 
1 squadron of cuirassiers 

 
From this order of march it resulted that the advance guard was at the outset alone in 
contact with the enemy at 3.30 am. At 5 am the two regiments of Chasseurs à cheval 
arrived having passed the baggage at the first sound of gunfire and successively at 6, 
8 and 9 hours the rest of the troops.  
 
The combat was prolonged, according to some until 2pm, according to others just till 
noon: the narrations of the Spanish Generals state the latter time. 
 
General Dupont had then, as it seems, 800 men out of action; General Dupré had 
been killed; several generals, a great number of officers, General Dupont himself, 
were wounded and the soldiers, overcome by heat and devoured by thirst lacked the 
strength or the will to continue the attack or even to defend themselves. 
 
Informed by his Generals of this dire situation, the general in chief sent to General 
Reding, who was in front of him, to request a suspension of arms. General Reding 
agreed to it. 
 
But when it was a question of conditions, when General Dupont demanded for his 
troops the passage by Bailen to go back into La Mancha, the Spanish general sent to 
General Castanos, commander in chief, to rule on the conditions of the Capitulation. 
This General had not fought Dupont; he was following him, he was still at Andujar 
when all this was happening. Authorised by General Dupont, Captain Villoutreys left 
to go and find him. 
 
However, the French army, or rather the division which had just fought, rested with 
this armistice conceded by General Reding without any conditions or guarantee, any 
stipulation for the conservation of their respective positions, any for the duration of 
the suspension of arms, any for the forms to follow before resuming them. With 
Castanos the armistice was not stipulated with any more prudence and towards 5 or 6 
am July 29th, the Sr de Villoutreys brought back the simple verbal consent to the 
truce accorded by Reding. 
 
However the division Vedel having left La Carolina on the morning of the 19th to 
return to Bailen with the Generals Dufour and Belair arrived at Ste Helene at 1am. On 
the road they heard the sound of cannon announcing an engagement with the enemy. 
Arrived at Guarroman the cannon was still heard, General Vedel, however, granted a 
halt. During that time the soldiers profited from the occasion offered to them to 
procure food and when the division retook the road to Bailen the firing had stopped. 
 
On arriving at the territory occupied by the enemy General Vedel was making his 
dispositions for combat when General Reding sent two Spanish officers as envoys to 
inform him of the truce. General Vedel sent one of his ADCs to General Reding with 
the order to bring back information and, at the end of half an hour, not seeing him 
return, he ordered an attack which was successful. The generals Vedel, Poinsot and 
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others say that it was disputed and obtained by the courage of the troops. General 
Dupont claims that, relying on the armistice, the Spanish did not defend themselves. 
Be that as it may, Vedel had made 1,500 prisoners, taken two cannon and two flags 
and was following up this success when an ADC of General Dupont, the Sr Barbarin, 
brought him the verbal order to cease the combat, an order which General Dupont 
repeated by a letter which formed part of the evidence. General Vedel then ceased 
firing and took up his position. 
 
He insists that he was ignorant of the situation of General Dupont (he believed that 
the truce had been brought about by some conciliating disposition of the Spanish 
generals) and only learned the dire truth on the following morning, July 20th, by the 
belated return of his ADC Meunier. The same day, two successive letters from 
General Dupont ordered General Vedel to return to the Spanish the prisoners he had 
made, the cannon and the flags which he had taken. General Vedel obeyed. 
 
The same day, July 20th, General Marescot who, invited by the General in chief, had 
been to find General Lapena in the hope of obtaining supportable conditions, brought 
back only a summons to surrender at discretion. A council of war was convoked by 
General Dupont and those who composed it having given their opinion for a 
Capitulation, it was resolved. 
 
Remark, Messieurs, that neither Vedel nor any officer of his division was called to this 
council of war and that before carrying out this deliberation which was going to 
dispose of the fate of a whole division armed, fighting and victorious, no-one 
communicated to him any of the resolutions that were taken. 
 
Affairs were in this state when General Dupont proposed to General Marescot powers 
to negotiate which he refused, alleging that he was not part of the army. General 
Chabert received them. No written instruction accompanied them. General Dupont 
says that he gave orally that of demanding the evacuation to Madrid by Bailen. M. 
Villoutreys was sent with General Chabert without being included in the powers but 
also with verbal instructions. General Marescot was invited to go with them and 
consented. 
 
The negotiations were opened at the post-house between Andujar and Bailen. The 
officers, when interrogated, claim that they took an unfavourable turn from the 
interception of a letter from the duc de Rovigo which announced alarming news and 
recalled General Dupont to Madrid. I observe that the only letter from the duc de 
Rovigo to General Dupont to which this could refer was that of July 17th, which is 
conceived with great discretion and reserve and which could not have raise the 
pretensions of the enemy to such an extent.  
 
Be that as it may, the capitulation was ordered, concluded, signed by General 
Chabert as bearer of the powers and by General Marescot as witness only. Here are 
the terms. 
 
Capitulation of Bailen 
 
Their Excellences el conde de Tilly and de Castanos, General in chief of the army of 
Andalusia, wishing to give proof of their high esteem to HE General Dupont, Grand-
Aigle of the Legion d’honneur, commander in chief of the Corps d’observation de la 
Gironde, also to the army under his orders, for their fine and glorious defence that 
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they have made against an army infinitely superior in number and which was 
surrounding them on all sides and General Chabert, commander of the Legion 
d’honneur, charged with full powers by HE the General in chief of the French army, 
HE General Marescot, Grand -Aigle of the Legion d’honneur and First Inspector of 
Engineers, present, 
 
Have agreed the following articles: 
 

Art 1: The troops under the orders of HE General Dupont are prisoners of war, 
the division Vedel and other troops in Andalusia excepted. 
 
Art 2: The division Vedel and all the troops generally in Andalusia, not being in 
the position of the troops included in the preceding article, will evacuate 
Andalusia. 
 
Art 3: The troops included in the second article will generally retain all their 
baggage and to avoid any kind of trouble during the march, they will hand over 
their artillery, train and other arms to the Spanish army which engages to return 
them at the moment of embarkation. 
 
Art 4: The troops included in the first article of the treaty will leave their camp 
with the honours of war, each battalion having two guns at the head and the 
soldiers armed with their muskets which will be deposited at 400 toises from 
the camp. 
 
Art 5: The troops of General Vedel and others, not having to lay down their 
arms, will place them in piles in front of their line: they will also leave their 
artillery and train and an inventory will be made by officers of both armies and 
the whole will be returned to them as agreed in article 3. 
 
Art 6: All the French troops in Andalusia will go to San Lucar and Rota by 
stages which will not exceed four leagues of post, with the necessary rests, to 
be embarked on vessels with Spanish crews and transported to France at the 
port of Rochefort. 
 
Art 7: The French troops will be embarked as soon as they arrive and the 
Spanish army will assure their crossing against any hostile expedition. 
 
Art 8: The officers, general, superior and others, will conserve their arms and 
the soldiers their packs. 
 
Art 9: During the march and the crossing, the lodgings, food and forage will be 
supplied to the general officers and others having the right, also to the troops in 
the proportion of their ranks and on the footing of Spanish troops in wartime. 
 
Art 10: The horses of the general officers, superior officers and staff, in the 
proportion of their ranks, will be transported to France and fed on a war footing. 
 
Art 11: The general officers will each retain one carriage and wagon: the 
superior officers and staff, one vehicle only, without being submitted to any 
examination. 
 



© 1995 – 2016 The Napoleon Series 

Art 12: Excepted from the preceding article are the vehicles taken in Andalusia, 
of which the examination will be made by General Chabert. 
 
Art 13: To avoid the difficulty of embarking the horses of the cavalry and 
artillery included in the second article the said horses will be left in Spain and 
will be paid for according to the evaluation of two French and Spanish 
Commissioners and settled by the Spanish Commissioner. 
 
Art 14: The wounded and sick of the French army left in the hospitals will be 
treated with the greatest care and will be transported to France under good and 
secure escort as soon as they recover. 
 
Art 15: As in several places, and notably at the assault of Cordova, several 
soldiers in spite of the care of the officers gave themselves over to the 
excesses which are the inevitable result in towns taken by assault. The general 
officers and other officers will take the necessary measures to discover the 
sacred vessels which may have been taken and to return them if they exist. 
 
Art 16: All the civil employees attached to the French army are not considered 
as prisoners of war and will however during their transport to France, enjoy all 
the advantages of the troops in proportion to their employment. 
 
Art 17: The French troops will begin to evacuate Andalusia July 23rd at 4am. 
To avoid the great heat the troops will march by night and will conform to the 
daily stages which will be regulated by the French and Spanish chiefs of staff 
while avoiding the passage of troops through the towns of Cordova and Seville. 
 
Art 18: The French troops, during their march, will be escorted by Spanish 
troops of the line, in a ratio of 300 men per column of 3,000 men and the 
general officers will escorted by detachments of cavalry of the line. 
 
Art 19: The troops, in their march, will always be preceded by the French and 
Spanish Commissioners who must assure the lodgings and food necessary 
according to the returns which will be supplied to them. 
 
Art 20: The present capitulation will be taken at once to HE the duc de Rovigo, 
commander in chief of the armies in Spain, by a French officer who will be 
escorted by Spanish troops of the line. 
 
Art 21: It is agreed by both armies that there will be added, by supplementary 
articles to the said capitulation, that which may have been omitted and which 
can improve the well-being of the French troops during their stay in Spain and 
their crossing. 

 
Decreed and duplicated at Andujar July 22nd 1808 
 
Signed Xavier de Castanos [general in chief] el conde de Tilly [representative of the 
junta of Seville], Ventura Escalante [Captain-general of the army of Grenada]. 
General Chabert; as witness, General of division Marescot. 
 
Supplementary articles to the Convention and Capitulation passed July 22nd 1808 
between their Excellences etc. 
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Art 1: Two carts per battalion will be supplied to carry the trunks of the officers. 
 
Art 2: The cavalry officers under the orders of HE General Dupont will keep 
their horses for the road only and will leave them at Rota, the place of 
embarkment, to a Spanish commissioner charged with receiving them. The 
gendarmerie serving as guard to the general in chief will enjoy the same 
faculty. 
 
Art 3: The sick who are in La Mancha, as well as those to be found in 
Andalusia, will be taken to the hospitals of Andujar or others which seem most 
suitable. The convalescents will accompany them; they will be, as they recover, 
taken to Rota where they will be embarked to be transported to France under 
the same guarantee mentioned in art 7 of the capitulation. 
 
Art 4: Their excellences el conde de Tilly and the General Castanos, 
commander in chief of the Spanish army of Andalusia, promise to use their best 
offices so that General Exelmans, Colonel Lagrange and Lt -Colonel Rosetti, 
prisoners of war at Valentia will be set at liberty and transported to France 
under the same guarantee mentioned in the preceding article. 

 
Decreed and made in duplicate July 22nd 1808  
 
[Signatures as before] 
 
One conceives that such conditions must have been debated for a long time. Where 
is the French heart which does not swell in indignation and in pain at the reading? 
What bitterness should not then be showered upon the officers who debated, 
approved, and signed them? 
 
They were carried to General Dupont by his plenipotentiary Chabert on the 21st. He 
read them, he discussed them, he consented to them. 
 
He consented to them and, however, the troops of the Emperor commanded by 
General Vedel were out of reach of the enemy: they could have, they should have 
escaped him. They reached Ste Helene at noon on the 21st. They were in reach of 
the passage of the Sierra-Morena where all the means of stopping the enemy were 
assured to them and from where their communication with Madrid was no longer in 
doubt.   
 
In fact, General Vedel and the brave men he commanded, belatedly enlightened on 
the situation of the army, shuddering at the fate which menaced it, were not limited to 
the sterile expression of resigned grief. General Vedel had made proposals to 
General Dupont to agree to break the truce, take up arms against Reding, placed 
between the two French divisions, and cut their way together through to La Carolina. 
General Privé had shown to General Dupont all the chances of success; he had 
engaged him to withdraw the numerous troops committed to guarding the baggage 
that could have been, that should have been, then sacrificed and which, evaluated 
and nearly 2,000 men by some and a battalion by others, would have offered the 
reinforcement of a fresh troop to the battalions fatigued by the action of the 19th. 
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In refusing this part in which safety could be found with glory, or the glory at least was 
sure if the safety was doubtful, General Dupont had General Vedel told to operate his 
retreat to the Sierra- Morena. Already this movement to safety had begun when an 
ADC from the general in chief brought the order to suspend it. All the same, General 
Vedel took it on himself to continue and reached Ste Helene on the 21st at noon. 
There he received, firstly from General Legendre and an hour later from General 
Dupont, the order to stay where he was without returning since his division was 
included in the treaty made with the Spanish General. 
 
You will remark, Messieurs, that the letters are dated July 21st, that they reached Ste 
Helene in the middle of the day, that consequently they were written early on the 21st 
that they announced the conclusion of the treaty, that they stated that the Capitulation 
had taken place. However, Messieurs, this Capitulation was only signed on the 22nd: 
and on the 22nd the division Vedel, left to itself, leaving in the rear only those men 
struck by illness or overwhelmed with fatigue, had escaped.  
 
They felt it, the general and superior officers whose generous insubordination refused 
to submit to the shameful yoke imposed on them, a sentiment of honour warred with 
the duty of obedience. It was the latter to which General Vedel gave way and his 
sacrificed division awaited in consternation the unknown destiny prepared for it by the 
capitulation, or rather, reserved for it by perfidy. 
 
Effectively, Messieurs, disastrous as this convention of Bailen was, bad faith refused 
the execution of it. Conducted to Ste Marie through a thousand perils, greater perils 
yet were waiting for the French troops. In the midst of the pillage of these vehicles, of 
these chests, taken from Cordova to Andujar, from Andujar to Jaen and from Jaen to 
Ste Marie, the lives of several officers were threatened. And when General Dupont 
complained about this violation of sworn faith, the governor Thomas Morla, in letters 
that were believed to have been fabricated by the Spanish journals, but of which we 
have the originals, reminded him of the pillage of Cordova and seemed to wish to 
pass off as reprisals the atrocious violence that he had not repressed. 
 
Finally General Dupont, generals Chabert, Legendre and some others, many 
employees of the army, were returned by sea and disembarked at Marseille. General 
Marescot, as not forming part of the army, had been allowed to return to France from 
Seville. 
 
Captain Villoutreys, charged with bringing the capitulation to Madrid, had taken along 
the route the strange care of warning, and almost obliging to submit to it, the 
battalions placed along the road from Ste Helene to assure the communications of the 
army. It seems that in effect, tranquil in the security of his Spanish escort, instead of 
leaving them at Manzanares and returning with the battalion which was there, he 
made a point of submitting it to the capitulation, as well as that of Madridejos. This 
latter however escaped the fate which he had prepared for it, despite the trouble M de 
Villoutreys took to write to General Castanos, to send out to find the two battalions 
dependant on the division Vedel and to give orders to conform to the capitulation. 
 
Arrived at Marseille the generals were detained. The paymaster-general of the army, 
Plauzoles and the divisional paymaster, were free. There it seemed to be established 
relative to the accounts of the army, a kind of negotiation of which it is my duty, 
Messieurs, to give you an account. To make this clear I shall have to go back to a 
more distant point in time. 
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At the entry into Cordova, but only several days afterwards, a decree of the general in 
chief ordered the placing of seals on the public chests and on those of the rebels by 
the ordonnateur in chief. None of these reports have been found, although the order 
of the General in chief was kept. This was June 10th, Cordova had been entered on 
the 7th. No other information has been supplied about the sums found in these 
chests. 
 
The paymaster-general Plauzoles, writing from Marseille to the Treasury Minister on 
his return from Spain in September 1808 said nothing of any payment coming from 
these chests. He announced only having received from the officers of the army 
diverse sums with which he had paid the salaries up to July. It was only on the arrival 
of the general, of Legendre, Plauzoles and Leremboure that it became known that 
there had been other funds that other payments had been made to the paymaster-
general.  
 
A summons was issued against these three individuals and I ordered at the same 
time the seizure of their papers. Examining them showed that Legendre had had a 
conference with Plauzoles to engage him to declare that the payments made to him 
came from the funds belonging to the officers. Plauzoles wrote to Leremboure, then at 
Toulon, to inform General Dupont of this engagement. Leremboure replied that he 
had carried out the commission and that the general agreed with what Plauzoles was 
proposing to do.  
 
Plauzoles, interrogated on this point, after several denials ended by confessing the 
points of arrangement agreed, he said by weakness, with General Legendre. But this 
concert goes further. The postscript of a letter, written to Plauzoles by General 
Legendre in the roads of Ste Marie, contains the proof and another letter written from 
Toledo during May, on which the day of the month is left blank, seems to have 
antedated it and to have the purpose of ensuring the success of this manouvre. 
Doubtless it was to pay for the part taken by Leremboure that Plauzoles refused him 
the reimbursement of 50 louis which he had lent to him previously and which he had 
regarded afterwards as being fairly acquired by him.  
 
I blush to place such miserable calculations, such shameful details, alongside such 
grave facts, such great concerns, but I must make them known to you so that you can 
pronounce upon them. 
 
I have just exposed to you, Messieurs, the full facts which follow from the documents 
which are in my hands, the interrogations of the accused, the declaration of 
witnesses. I am now going to take from  this rapid succession of events whatever is 
culpable, reprehensible or disastrous, and to assign to each the part which belongs to 
him in all parts, in all times of this deplorable catastrophe. 
 
General Marescot 
 

I will speak first of the person most elevated in dignity, General Marescot: 
Charged with a special mission by HM he was a stranger to the army corps of 
General Dupont but he could not be indifferent to its dangers, to its success, to 
its glory, to its dishonour. His declarations indicated an almost continual 
disapproval of the operations and measures of General Dupont and, without 
accusing him at any point, he blames him almost everywhere. However one 
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sees him intervening officiously in the first negotiations and later in the 
discussion of the definitive treaty but he took no part in the demand for a truce 
nor in the resolution of negotiating, nor in the proposition of the conditions of 
the capitulation. Since he was known to the Spanish generals by former 
dealings the intervention of General Marescot had seemed useful to General 
Dupont, who asked it of him: he made a scruple of refusing. 

 
In the position in which the resolution to cease fighting left the army, he 
attempted, he says, to render the conditions of the capitulation less rigorous. 
He signed them, as a witness only, on the immediate demand of the Spanish 
Generals and in the hope of better assuring the execution of the conditions. 

 
All the same, he was wrong to put his name to a treaty which he seems to have 
strongly felt to be shameful; he was wrong to have discussed and consented to 
an article which accuses the French soldiers of having carried out, and the 
French general of having allowed, the pillage of churches at Cordova and Jaen. 
 
One of the accused alone accuses him of other matters: he accuses him of not 
only having removed his marks of rank but also of his French uniform and of 
having thus manifested a shameful weakness. To this last fact General 
Marescot opposes his denial and his previous military career and nothing can 
give the lie to these witnesses or to support the accusation in any way. 

 
General Dupont 
 

I will not raise again the mutual reproaches between General Dupont and 
General Vedel on the events preceding July 19th. All the same, I owe it to the 
truth to observe in this regard that in his interrogation General Dupont accuses 
General Vedel of having violated his orders on the 17th and 18th while even 
the letters of General Dupont show the approval that he gave to the 
determinations of Vedel. 
 
But without dwelling on that which only has the character of military faults, the 
rest of the conduct of General Dupont has given rise to more serious 
imputations, to imputations of facts accusable in the eyes of honour, in the 
eyes of the law, the more so from their deplorable consequences which cannot 
remain unpunished if they are proven and of which several seem already 
evident. 

 
On July 19th he requested a truce for his division and accepted it without 
regulating the duration or the conditions, exposing the troops of HM to the 
mercy of an enemy without faith who kept none of his positions and entirely 
changed the condition of the division Barbou at the moment of the truce. He 
exercised on the same day an authority over the divisions Vedel and Dufour 
that he no longer had since his position stripped him of it and that his generals 
would doubtless have realised if they had been informed at the time of the 
situation he was in. 
 
He suspended the course of the success obtained by Vedel and prevented the 
possible deliverance of his own troops. He applied to two divisions which were 
free and victorious a truce concluded several hours before their arrival on the 
field of battle in favour of a division which he had consented to declare beaten. 
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He ordered the return of prisoners and cannon conquered by brave men which 
were the price of their blood and which belonged to HM. 

 
The 19th and 20th he vacillated, in weakness and incertitude, ordering the 
divisions Vedel and Dufour at one time to retreat and safety and at another to 
surrender and shame. 
 
He notified them on the 21st of a treaty which did not yet exist, which was only 
signed on the 22nd and of which the existence supposed in advance put into 
the power of the enemy two divisions which had escaped him, two divisions 
whose presence in La Mancha would have changed the fate of Spain and 
whose surrender caused the misfortunes and cost the blood of Europe and of 
France. 
 
He associated to the results of an unfortunate affair, to the fate of his division, 
the divisions that he could have, that he should have, saved, and that he 
sacrificed to the desire of obtaining for himself the best conditions. He sent an 
negotiator without instructions and without rules to discuss the capitulation: he 
joined to him an officer without position. He finally authorised a subscription to 
degrading conditions.  

 
He stipulated with a shameful attention the conservation of the baggage; above 
all that of the generals. And this baggage, according to more than one witness, 
has been labelled as the fruit of pillage on a town belonging to the august 
brother of HM. And this baggage was carried, it is said, by 800 vehicles which 
delayed the march of the army on the 18th and 19th which exposed the troops 
of HM to the misfortune of defending themselves piecemeal instead of 
attacking in mass and by division: to the disadvantage of these combats in a 
way to reduce their courage which would have triumphed in a battle. And this 
baggage came from Cordova where it has been imputed to General Dupont 
that he left behind the sick that he neglected to take with him: and this baggage 
followed him from Andujar to Jaen, from Jaen to Port Ste Marie where it 
awaited the pillage of an unbridled population. 

 
General Vedel 

 
I have said above that General Dupont accuses him of military faults which he 
in his turn defends by the letters of the general who accuses him. He seems 
justly accused of not having marched fast enough on the 19th to reach Bailen 
during the combat of which the issue would then have been as glorious as it 
was disastrous. But the examination of these faults does not belong to me and 
I do not even think that you, Messieurs, need occupy yourselves with them. 
But, General Vedel ceased to fight on the 19th on the order of his general in 
chief and without previous explanation. Following the same order he returned 
the prisoners and guns taken by his soldiers. He consented to associate his 
troops with the misfortunes of a defeat in which he had not shared and to have 
returned from Ste Helene to lay down his arms at Bailen. 

 
General Chabert 
 

Instrument of the negotiations, docile plenipotentiary, passive signatory of a 
shameful treaty, he consented to appose his signature to it when a refusal for 
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which great courage was not needed might perhaps have led, with the refusal 
of those who would have been called on to succeed him, to the impossibility of 
consummating such a disastrous convention. 

 
The Sieur de Villoutreys 
 

The Sieur de Villoutreys, on the contrary, without having put his name to the 
treaty, showed a fatal activity, exercised a fatal influence, on the negotiations. 
 
The truce was demanded by him from Reding; it was to him that Castanos 
accorded the confirmation; in his ignorant haste he neglected all the 
stipulations which would assure the reciprocity, the security of such an act. 
 
Without mission, without position, he debated and decreed at the post-house 
the conventions of a treaty which rightly reproach all those who took part in it.  
Full of security in the midst of his Spanish escort he disdained to occupy 
himself with the safety of several battalions that he could have saved and in the 
midst of which he could have returned to Madrid; on the contrary he gave 
orders and advice without authorisation from Bailen to Madrid, he wrote to 
General Castanos letters of which the result was the loss of all that belonged to 
the French army from Guarroman to beyond Manzanares. 

 
General Legendre 

 
Chief of staff to General Dupont, no act proves that he took part in the events 
of the 19th nor the conclusion of the capitulation. 
 
But on the 21st he wrote to General Vedel the lying letter which announced as 
concluded a Capitulation which was not signed however till the next day, 
deceiving by this kind of lie the good faith of General Vedel and of his whole 
division. 
Charged irregularly with funds that he should have remitted to the paymaster, 
with an accountability which should have been foreign to him, he sought on his 
return to France to consummate a fraud prepared before his departure from 
Spain. He used his influence on the feeble Plauzoles to make him the agent of 
this deceit. 

 
Plauzoles and Leremboure 
 

The first, instrument of the intrigue of which I gave an account in the first part 
and which I have just mentioned, too-little faithful depositary of the funds of the 
Treasury, he betrayed its interest, in truth by weakness but however, without 
excuse. 
 
The second, more decided leader of the intrigue, associated himself more 
audaciously with the plan and, though co-operator less effective, appears 
however a more guilty accomplice. 
 
I have finished, Messieurs, this work, the most painful perhaps that I have ever 
been involved in. I have said, without exaggeration and without concealment all 
that seems to me to be the truth. 
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The reading of the documents will add to the general facts of the tableau that I 
have outlined, the details which, in completing it, will accomplish your 
enlightenment. 
The new light which the prince who presides and each of you can obtain and 
share by the interrogations and confrontations of the accused, will aid further to 
reveal the truth: and it will be, not with more rigorous impartiality, I could not 
bring more to it, but with more security and confidence that I will present to the 
Council the conclusions which must precede its determination. 

 
The Reading of the Documents 
 
The prosecutor-general having concluded his report the reading of the documents of 
the Instruction began by the reading of the interrogations and declarations of Dupont 
of February 3, 6, 8 and March 1st 1809, to which were added other pieces mentioned 
by the prosecutor which the Council judged important, notably the letter from Savary 
of July 9th 1808; the two letters written by Dupont and Vedel on July 17th and 18th; 
the Capitulation of Bailen.  
 
The Arch-Chancellor then adjourned the hearing till 2.30pm the following day. 
 
The second sitting of Tuesday February 18th began at 3pm with the reading of the 
following documents: 
 

The interrogation of Vedel February 17th 1809 
 
The interrogations of Marescot February 9th and 10th 1809 
 
The interrogations of Villoutreys February 22nd and 24th 1809 and the 
declaration he made on November 23rd 1809. 
 
The interrogation of Chabert February 20th 1809. 
 
The report of the council of war held in the camp of Dupont before Bailen July 
20th 1808. 
 
The Arch-Chancellor adjourned the hearing till the day after next at midday. 

 
To be continued. 
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